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IN THE SUPREME COURT OF THE STATE OF IDAHO 
ALESHA ANN GREEN, 
Petitioner-Appellant, 
vs. 
STATE OF IDAHO, 
Respondent. 
Supreme Court Case No. 43750 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE MELISSA MOODY 
STATE APPELLATE PUBLIC DEFENDER 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
LA WREN CE G. WASDEN 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
000002
Date: 1/6/2016 Fourth Judicial District Court - Ada County User: TCWEGEKE 
Time: 12:24 PM ROA Report 
Page 1 of 2 Case: CV-PC-2015-11223 Current Judge: Melissa Moody 
Alesha Ann Green, Plaintiff vs State Of Idaho, Defendant 
Alesha Ann Green, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
7/1/2015 NCPC CCMURPST New Case Filed - Post Conviction Relief District Court Clerk 
MOAF CCMURPST Motion & Affidavit for Permission to Proceed on District Court Clerk 
Partial Payment 
PETN CCMURPST Petition and Affidavit for Post- Conviction Relief District Court Clerk 
MOAF CCMURPST Motion & Affidavit in Support for Appointment of District Court Clerk 
Counsel 
7/6/2015 ORDR DCHOUSKN Order Granting Motion for Appointment of District Court Clerk 
Counsel 
7/7/2015 PROS PRVANDCA Prosecutor assigned Brett B. Judd District Court Clerk 
7/14/2015 PROS PRFLEMSM Prosecutor assigned Shelley W Akamatsu District Court Clerk 
7/15/2015 HRSC CCMEYEAR Hearing Scheduled (Status 07/20/2015 09:00 District Court Clerk 
AM) 
HRSC CCMYERHK Hearing Scheduled (Status Conference District Court Clerk 
07/20/2015 09:30 AM) 
ORDR DCHOUSKN Order Setting Status Conference District Court Clerk 
7/20/2015 DCHH CCNELSRF Hearing result for Status scheduled on District Court Clerk 
07/20/2015 09:00 AM: District Court Hearing Hele 
Court Reporter: Fisher 
Number of Transcript Pages for this hearing 
estimated: 50 
DCHH CCNELSRF Hearing result for Status Conference scheduled District Court Clerk 
on 07/20/2015 09:30 AM: District Court Hearing 
Held 
Court Reporter: Fisher 
Number of Transcript Pages for this hearing 
estimated: 50 
8/26/2015 ORDR CCCHILER Order to Transport District Court Clerk 
8/27/2015 AMEN TCLAFFSD Amended Petition For Post Conviction Relief District Court Clerk 
9/11/2015 ORDR DCHOUSKN Order for Answer District Court Clerk 
9/18/2015 ANSW TCLAFFSD Answer (Akamatsu For State of Idaho) District Court Clerk 
MOTN TCLAFFSD Motion For Summary Disposition And Exhibits District Court Clerk 
BREF TCLAFFSD Brief In Support of Motion For Summary District Court Clerk 
Disposition 
9/25/2015 NOHG TCHEISLA Notice Of Hearing (11/2/15 @ 2:30 pm) District Court Clerk 
HRSC TCHEISLA Hearing Scheduled (Motion 11/02/2015 02:30 Melissa Moody 
PM) Motion for Summary Disposition 
9/30/2015 NINT CCMEYEAR Notice Of Intent to Dismiss Melissa Moody 
HRVC CCMEYEAR Hearing result for Motion scheduled on Melissa Moody 
11/02/2015 02:30 PM: Hearing Vacated Motion 
for Summary Disposition 
11/2/2015 JDMT CCMEYEAR Judgment - Dismissed Melissa Moody 
CDIS CCMEYEAR Civil Disposition entered for: State Of Idaho, Melissa Moody 
Other Party; Green, Alesha Ann, Subject. Filing 
date: 11/2/2015 
000003
Date: 1/6/2016 
Time: 12:24 PM 
Page 2 of 2 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-PC-2015-11223 Current Judge: Melissa Moody 
Alesha Ann Green, Plaintiff vs State Of Idaho, Defendant 
User: TCWEGEKE 
Alesha Ann Green, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
11/2/2015 STAT CCMEYEAR STATUS CHANGED: Closed Melissa Moody 
11/25/2015 NOTA TCSIMOSL NOTICE OF APPEAL Melissa Moody 
APSC · TCSIMOSL Appealed To The Supreme Court Melissa Moody 
12/1/2015 ORDR CCMEYEAR Order Appointing State Appellate Public Defender Melissa Moody 
on Direct Appeal 
1/6/2016 NOTC TCWEGEKE Notice of Transcript Lodged - Supreme Court No. Melissa Moody 
43750 
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Petitioner 
NO·-----;:;;--:=:::-----F1Leo AM. ____ ,P.M. ___ _ 
J~L O 1 2015 
CHRISTOPHER D. RICH, Clerk 
By SEAN MURPHY 
DEPUTY 
.MfUSSA MOODY 
IN THE DISTRICT COURT OF THE ____JL\._-\h ____ nIDICIAL DISTRICT 
. 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF~{\:)~_a. ____ '. ::i 
Petitioner, 
vs. 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CV PC 
Case No. 
1.511223 
----
PETITION AND AFFIDAVIT 
FOR POST CONVICTION 
RELIEF 
The Petitioner alleges: 
I. . Place of detention if in custody: SOlA'n 'fu\5e,. luoa\14\S C,cru..-b\ le,\"\,{~ 
· 2. Name and location of the Court which imposed judgement/sentence: ~
b.\h01r&u: ~ \;). fcon:\: St. J)D~5V )d;\0-'no 
3. The case number and the offense or offenses for which sentence was imposed: 
(a) Case Number: G~ .. JD\,;) - \D59 \ · 
(b) Offense Convicted: J LJ)l .u\-b ;1c o., .\'.C \L-~n'\ :ffit.\ba ro~~e\-a. ~ \ n,e.... 
4. The date upon which sentence was imposed and the terms of sentence: 
a. Date of Sentence: Ju._\\...\ \ \ 1 ~\4 
. l 
b. Terms of Sentence: \J. '\.e.Aa w) 5 £1:,;e.d Q:<\ .Qe,5-\' Ctl..Ln-\ 0--<'c\ 
l:onLL1-UUl-\- \...v(\·S\(.{i t>e.-n-te.nu or \d "\f-P«':> w\ ~ -¥\'}-e~\ . 
0 f\ Si,lon a L-0\.u'\.-\; , 
PETITION FOR POST CONVICTION RELIEF - I 
Revised: I 0/13/05 
000005
3. 5. Check whether a finding of guilty was made after a plea: 
[ ] Of guilty M Ofnot guilty 
6. . Did you appeal from the judgment of conviction or the imposition of sentence? 
1)(1 Yes [ ] No 
· If so, what was the Docket Number of the Appeal? l\~L\ 5;) 
----------
7. State concisely all the grounds on which you base your application for post 
conviction relief: (Use additional sheets if necessary.) 
8. Prior to this petition, have you filed with respect to this conviction: 
a. Petitions in State or Federal Court for habeas corpus? __ \.JO _____ _ 
b. Any other petitions, motions, or applications in any other court? '4e.5 
c. If you answered yes to a or b above, state the name and court in which each 
petition, motion or application was filed: 
PETITION FOR POST CONVICTION RELIEF - 2 
Revised: I 0/ 13/05 
000006
9. If your application is based upon the failure of counsel to adequately represent you, 
state concisely and in detail what counsel failed to do in representing your interests: 
(a)}(lje_d :\o qe.\ ~' J- ~ 1 u.)\\M.$5e-') Q(\ ()\'::\ kk,f , 
'\Xe\"(\(}\ 6°'oow \t Q £cc, 6e-n\U'C1~ )\e,tLf?;nA_ 
Cb )~o.~\aA :to :\~u&-\Y, ( l SULc ch a ad Q<:~S?-0\ a.v ;de.nee -\~-\ 
tou1a 'ro.vt- w\eeA roe, ~ro"e... m'\ ,o\\aC.e-nc.e. of c..~ d(\c\, o< cbtie s 
(cfi:>"id ~ <y:mve,21.\ ·,a:\ero~ \J,)·l\S\es,es ie,. 1 fXYi5ha-nJVn~ 
o\ Q.y;c\.e-nc.o. C,,.M ~'{e.~ \e.'01.a:.of''\ o~ ll-')\~S~'5. 
10. Are you seeking leave to proceed in fonna pauperis, that is, requesting the 
proceeding be at county expense? (If your answer is "yes", you must fill out a 
Motion to Proceed in Forma Pauperis and supporting affidavit.) 
00Yes []No 
11. Are you requesting the appointment of counsel to represent you in thi_s case? (If your 
answer is "yes", you must fill out a Motion for the Appointment of Counsel and supporting 
. affidavit, as well as a Motion to Proceed In Fonna Pauperis and supporting affidavit.) 
~Yes [ ]No 
· 12. State specifically the relief you seek: 
' Sen!er~ 2 modi.Ge D:hon as ~--kem:oed h) 't\v 
~C\, Of\ hlh fl)l.LJLiS 
PETITION FOR POST CONVICTION RELIEF - 3 
Revised: I 0/ 13/05 
000007
13. This Petition may be accompanied by affidavits in support of the petition. (Fonns 
for this are available.) 
DATED thisci~ day of 0~l)-f'i~e, ____ , 20 10 . 
STATE OF IDAHO 
Countyof ~ 
) 
) ss 
) 
8\e=\::1\.. l..:ice.ce a ' being sworn, deposes and says that the party is the 
Petitio:ner in the above-entitled appeal and that · all statements in this PETITION FOR POST 
CONVICTION RELIEF are true and correct to the best of his or her knowledge and belief 
~duL~!L titioner 
SUBSCRIBED AND SWORN and AFFIRMED to before me thi~ day of 
c:·~ 
N~cforl 
Commission expires: {a~~\ 
PETITION FOR POST CONVICTION RELIEF - 4 
Revised: I 0/13/05 
000008
CERTIFICATE OF MAILING . 
I HEREBY CERTIFY that on the c95 day ofJUQe_,. , 20 \5 , I mailed a 
copy of this PETITION FOR POST CONVICTION RELIEF for the purposes of filing with the 
court and of mailing a true and correct copy via prison mail system to the U.S. mail system to: 
~ ............. d=--£1.. ______ County Prosecuting Attorney 
PETITION FOR POST CONVICTION RELIEF - 5 
Revised: I 0/13/05 · 
000009
AFFIDAVIT OF FACTS IN SUPPORT OF POST-CONVICTION PETITION 
STATE OF IDAHO 
COUNTYOF_\:\ ......... d=-a.'""--~ 
) 
) ss 
) 
-~~~~eS~~~~-Gt~G~l~e;~o~--· being first duly sworn on oath, deposes and says: 
~ yu..u\,c; oefe.naec ·\Q 00 ,u0-'\ :>u':oQOiOlld 0...~'\ 0\{;tieaco -m 
~ Cn!\kos~. r£ ~'M $\o...\-e.s ~A.e.s ,'3be.a,, \DO.S Qc>S~,'P\e.- ~e.~ 
~o\o.q~ b ~ ~\Q..CR, \u'nu-~ .\'N o.\\lO./~a :\rtU'.\$(1,C,-\-\o~ a:w ' ( e.c\ . t-\i 
tit\-oro~'I *-k ~ MY t\a,_\\ ,,)OLL\4 AA 'no.~~ -\o ':y-rodu.tJt .\~ ~,e, 
.Q\tg,Q Lu@ a_ :Su..'o~M l~L(, ('o A..\:!c£.mQl \A,:,C,,.$ Q,\{t.;n ~e_, • ::r\lA.(!.., 
\,µUL ~ fi.~~YX{,~ ck :<'<'-'\ ,f\.\u:<"o~oo -\\:\CL\ \uU '-' \l\o\ ~\e....\~ \.e... 
x)o%oo~ \ugx~ ®~S '"°\ ~Ni-\ W£e.. {',eu.c w \ ::\o ::\\.a 0>-t~WCR {)ce.serttee\ 
\o'f ~ ~.\(... h'f ))u.-"d\c c\ek,nN,C N\le-c 1<~SeR-\.et-\ -\\,\\';) -\o ~ )LIZ'\. 
\j\,o.ff WO/;, Q;J\Q.f..V\U, ~ ffi\~\nMO.\;oa ~ <l..\1\0@\(!L i'i' 4\\i.s 0;5;& w\~" 
' 
\&~ \'£,\[f.C ~-td. OC fl-}(~\o..,M<°X \}~, f>\o...-ks wr\N,~e-"i a.s -6 v}\.'l- -lb 
lµO.,'l ~V:>~'2.£\ , \\'\, :yJ»\~G 6.eAer,de.( 'f,\aw,\ ~ 'S:'Q'C\IL cA ~ 
,·1;,~ u$CL ,~~or~\ ~ ,0.otAb. :<'£k ~-.ft.. 0-.Ue~eA ~ ~~, 
\)~ \ Cµ\\)\'bf¢. \ut \ \ L)u.X\.~ ~ .\t,,.\J R ..\\\\S :\o :W ~a.,\ l 61,Q &e ~\\_i-
d\{\ ~,(\(\ :ht.oz\'ot( ..\p ~\lL :M'\ \N\PCA-ncR 1 Qx\d s-\o\2~J Jc~~ 
(}.(\'l~\\~. o< a.~~hN?.\ 40 ~.k- , i>~" ~ \l©<;,e~o o.:\ a\\ . G\. \so 1 
t)o \b)\ms&-s we:((.. ~~\.t.b. (X) ~, ~\xu£ ,,jo0,1;~e.r ru0. c::\~~ 
~ ~e.'.&kmoro.i :1t) ~ C.2>,,.r..\ '{\p %'i~~<\ \>$,(t. a.~v.tt\ 4'1o.:\: ~ 
me. :Ao 41..-\e, v:,"'o)c ~c\. ~. 
AFFIDAVIT OF FACTS IN SUPPORT OF POST CONVICTION PETITION - 1 
Revised: 10/13/05 
000010
• f f"' 
Further your affiant sayeth not. 
SUBSCRIBED AND SWORN AND AFFIRMED TO before me thi~ay of 
,2~ 
,,,,, u ...... ,,, 
...... ,. \, '1 N P·(J ,,,, 
...... <Lo ···00··· O,t: ,,, 
:, b."fii;"' •• •• ~ ,.,. 
: .. .. . . .,), ·:. 
.. c.,. T .,..,, .. 
: : ~O AJ? }> •. -:. : : : : 
.. • --=>e e> • 
- 0 .• -
.. • ·" C • : ~ • :,-,r.n.L\ : : 
':. <fl.'• Vo • ..., 
-:. '.>c •• •• a : 
, .,... •o · •11, "-~.. ..., 
', '<f 7 •oeq••• • _",.' , .. 
,,,,,, I: 0 F \\) ~,, ...... 
,,,,,,. .... ,,,, 
.. 
. . ,
My Commission Expires: 1=, :\~~ \
AFFIPAVIT OF FACTS IN SUPPORT OF POST CONVICTION PETITION - 2 
Revised: 10/13/05 
000011
\. 
Full Name of Party Filing Document 
Mailing Address {Street or Post Office Box) 
~o,ae., TQ R3JlYJ - ~l 
City, State and Zip Code · 
Telephone 
NO·----------FILED A.M. ____ P.M. ___ _ 
JUL O 1 2015 
CHRISTOPHER D. RICH, Clerk 
By SEAN MURPHY 
DEPUTY 
IN THE DISTRICT COURT FOR THE _t\V_._~ _ JUDICIAL DISTRICT 
FOR THE STATE OF IDAHO, IN AND FOR THE COUNTY OF _Q,_,._~J~(j,.~----
~~f>h4 ~)'\ bae-f\ Case No. e iu p C i 5 ! 12 2 3 
Plaintiff, 
vs. MOTION AND AFFIDAVIT FOR 
PERMISSION TO PROCEED ON PARTIAL 
PAYMENT OF COURT FEES (PRISONER) 
Defendant. 
IMPORTANT NOTICE: Idaho Code§ 31-3220A requires that you serve upon counsel for 
the county sheriff, the department of correction or the private correctional facility, 
whichever may apply, a copy of this motion and affidavit a_nd any other documents filed 
in connection with this request. You must file proof of such service with the court when 
you file· this document. 
5lJ Plaintiff D Defendant asks to start or defend this case on partial payme_nt of c9_u.ct.f~es, 
and swears under oath 
1. This is an action for (type of case;'Jc:6:\: Co<W,c.-\ro ::X..e.\,1t 
believe I am entitled to get what I am asking for. 
. I 
2. ~ I have not previously brought this claim against the same party or a claim based on 
the same operative facts in any state or federal cou~. D I have ·filed this claim against the 
same party or a claim based on the same operative facts in a stat~ or federal court. 
3. I am unable to pay all the court costs now. I have attached to this affidavit a current 
statement of my inmate account, certified by a custodian of inmate accounts, that reflects the 
activity of the account over my period of incarceration or for the last twelve (12) months, 
whichever is less. 
MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED 
ON PARTIAL PAYMENT OF COURT FEES (PRISONER) 
CAO FW 1-14 6/8/2011 
PAGE 1 
000012
4. I understand I will be required to pay an initial partial filing fee in the amount of 20% of the 
greater of: (a) the average monthly deposits to my inmate account or (b) the average monthly 
balance in my inmate account for the last six (6) months. I also understand that I must pay the 
remainder of the filing fee by making monthly payments of 20% of the preceding month's 
income in my inmate account until the fee is paid in full. 
5. I verify that the statements made in this affidavit are true. I understand that a false 
' 
statement in this affidavit is perjury and I could be sent to prison for an additional fourteen (14) 
years. 
(Do not leave any items blank. If any item does not apply, write "N/A". Attach additional pages if more space is 
needed for any response.) 
IDENTIFICATION AND RESIDENCE: 
Name: \\\e.shi 9.na bee Lo 
l ~ 'Sa., ~fte-n 
Other name(s) I have used: A\.e.s,ba. b~ \ \,o.(:-\-
Address: 
-----------------------------
How long at that address?_\.........,m~-..,.Q ..... n ...... ~....,Y"\_._ __ ~~~\k~------
Year and place of birth: ~ , 3.JQ.X\o 
DEPENDENTS: 
I am Ill single D married. If married, you must provide the following information: 
Name of spouse: -"'\.)=-+IPi"-"-----------------------
My other dependents including minor children (use only initials and age to identify children) are: __ _ 
tu\& 
INCOME: 
f5 ob Amount of my income: $ 0' 
-
per D week (lg month 
MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED 
ON PARTIAL PAYMENT OF COURT FEES (PRISONER) 
CAO FW 1-14 6/8/2011 
PAGE2 
000013
Other than my inmate account I have outside money from:~':\ \'{'o\'M,r OS \,)'.)t..\\ as IDi 
'oo~W '¥ffi"'~ '-O<'Q., \6\\-" 'fM>'(\<bf ul\m~u- ~s\'Q\u 
My spouse's income:$ 0\f:t per D week D month. 
ASSETS: 
List all real property (land and buildings) owned or being purchased by you. 
Your 
Address City State 
Legal 
Description 
List all other property owned by you and state its value. 
Description (provide description for each item) 
Cash 
Value 
--------------------------
Notes and Receivables ___________________ _ 
Vehicles ________________________ _ 
Bank/Credit Union/Savings/Checking Accounts ___________ _ 
Stocks/Bonds/Investments/Certificates of Dep?sit'------------
Trust Funds 
-----------------------
Retirement Accounts/lRAs/401 (k)s _______________ _ 
Cash Value Insurance ___________________ _ 
Motorcycles/Boats/RVs/Snowmobiles ______________ _ 
Furniture/Appliances ___________________ _ 
Jewelry/Antiques/Collectibles _________________ _ 
Description (provide description for each item) 
TVs/Stereos/Computers/Electronics ______________ _ 
Tools/Equipment. _____________________ _ 
Sporting Goods/Guns ___________________ _ 
Horses/Livestock/Tack 
--------------------
MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED 
ON PARTIAL PAYMENT OF COURT FEES (PRISONER) 
CAO FW 1-14 6/8/2011 
Equity 
Value 
+ ff 
.... g'__ 
7 
(2f 
I 
rg: 
Rf 
• 
ff 
I) . 
2J 
. 1!J 
• 
t!I 
I 
PAGE3 
000014
Other (describe) ______________________ _ 
EXPENSES: (List all of your monthly expenses.) 
Expense 
Average 
Monthly Payment 
Rent/House Payment. ____________________ _ 
Vehicle Payment(s) ____________________ _ 
Credit.Cards (List last four digits of each account number.) 
Loans (name of lender and reason for Joan) 
Electricity/Natural Gas ____________________ _ 
Water/Sewer/Trash _____________________ _ 
Phone _________________________ _ 
Groceries 
--------------------------,---
Clothing, _________________________ _ 
Auto Fuel 
-------------------------
· Auto Maintenance 
----------------------
Cosmetics/Haircuts/Salons 
-------------------
Entertainment/Books/Magazines ________________ _ 
Home Insurance 
-----------------------
MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED 
ON PARTIAL PAYMENT OF COURT FEES (PRISONER) 
CAO FW 1-14 6/8/2011 
pf 
. 
, 
~ 
fJ 
PAGE4 
000015
.. 
Expense 
Average 
Monthly Payment 
Auto Insurance _____________________ _ f) 
.. . ,.rtJ - Life Insurance 
---=---------------------
Medical Insurance 
---------------------
. (/ 
Medical Expense _____________________ _ 
Other ________________________ _ 
MISCELLANEOUS: 
How much can you borrow?$ e5 From whom? W\f\ . -------.........,_ ____ _ 
When ?id you file your last income tax return? ol:J/d Amount of refund: $ d),C:li) c:J:J 
PERSONAL REFERENCES: (These persons must be able to verify information provided.) 
Typed/printed 
STATE OF IDAHO 
County of ~~o-
) 
) ss. 
) 
.. 
Years Known 
3] 
SUBSCRIBED AND SWORN before me on this~ day o~~\Q 
Residing at~~· 
Commission expires l :::-\~ 
' 
MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED 
ON PARTIAL PAYMENT OF COURT FEES (PRISONER) 
CAO FW 1-14 6/8/2011 
PAGE 5 
000016
= IDOC TRUST OFFENDER BANK BALANCES 06/25/2015 = 
Doc No: 107140 Name: GREEN, ALESHA ANN 
Account: CHK Status: ACTIVE 
SBWCC/UNT2 PRES FACIL 
TIER-1 CELL-6 
Transaction Dates: 06/25/2014-06/25/2015 
Beginning Total Total Current 
Balance Charges Payments Balance 
0.00 203.00 211.59 8.59 
================================TRANSACTIONS================================ 
Date Batch Description Ref Doc Amount Balance 
08/26/2014 HQ0680215-020 013-RCPT RDU 
03/11/2015 HQ0704509-008 013-RCPT RDU 
03/12/2015 PW0704679-002 072-METER MAIL 
03/18/2015 PW0705197-029 099-COMM SPL 
03/18/2015 PW0705197-030 099-COMM SPL 
03/24/2015 PW0705961-002 100-CR INM CMM 
04/01/2015 PW0706910-025 099-COMM SPL 
04/01/2015 PW0706910-026 099-COMM SPL 
04/08/2015 PW0707956-004 100-CR INM CMM 
04/22/2015 PW0709530-018 099-COMM SPL 
05/05/2015 PW0710742-009 211-FOOD SVC 
05/05/2015 HQ0710764-007 011-RCPT MO/CC 
05/11/2015 SW0711810-020 072-METER MAIL 
05/11/2015 SW0711848-055 099-COMM SPL 
05/11/2015 SW0711848-056 099-COMM SPL 
05/19/2015 HQ0712775-012 011-RCPT MO/CC 
05/25/2015 SW0713458-041 099-COMM SPL 
06/15/2015 HQ0715963-002 011-RCPT MO/CC 
06/15/2015 SW0716047-044 099-COMM SPL 
06/22/2015 SW0716765-022 099-COMM SPL 
MINI CASSIA 
JEFFERSON 
101420 
APR PAY 
MAIL 
12772 
MAIL 
MAIL 
0.21 
41. 52 
5.44DB 
3.02DB 
30.93DB 
2.23 
2.23DB 
2.23DB 
2.23 
l.92DB 
15.40 
25.00 
2.32DB 
10.60DB 
27.42DB 
50.00 
50.29DB 
75.00 
0.16DB 
66.44DB 
I hereby certify that these records are true and 
correct copies of official records or reports or entries 
therein of the Idaho Depart~f Correction. 
Date· k~;;;!~ 
S~AS;S-€ 
0.21 
41.73 
36.29 
33.27 
2.34 
4.57 
2.34 
0.11 
2.34 
0.42 
15.82 
40.82 
38.50 
27.90 
0.48 
50.48 
0.19 
75.19 
75.03 
8.59 
000017
Inmate name (\\es~ {\n\\ b<te..f\ 
IDOC No. 'ol \ L\o 
Address6BL...)l',C., e.o BC))( 6 \ 
.Bc\.'.:)e_ , TO BS:io:i- OQS\ 
Petitioner 
NO.-----;F:;;"'ILE;:;;;D:------
A.M. ____ P,.M.----
JUL O 1 2015 
CHRISTOPHER D. RICH, Clerk 
By SEAN MURPHY 
DEPUTY 
IN THE DISTRICT COURT OF THE ~'°' JUDICIAL DISTRICT 
- ------
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF _t\)~°'~---
Petitioner, 
vs. 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
COMES NOW, (\\e,s\.-0.. i\nn b\cee.n 
'CV PC 1511223 
- Case No. 
----
MOTION AND AFFIDAVIT IN 
SUPPORT FOR 
APPOINTMENT OF 
COUNSEL 
, Petitioner in the above 
entitled matter and moves this Honorable Court to grant Petitioner's Moti9n for Appointment of 
Counsel for the reasons more fully set forth herein and in the Affidavit in Support of Motion for 
Appointment of Counsel. 
I. Petitioner is currently incarcerated within the Idaho Department of Corrections 
under the direct care, custody and control of Warden ::J:>o .. :C\()l,..) 
-~~~~--------
2. · The issues to be presented in this case may become to complex for the Petitioner 
to properly pursue. Petitioner lacks the knowledge and skill needed to represent him/herself. 
, .. 
3. Petitioner/Respondent required assistance completing these pleadings, as he/she 
was unable to do it him/herself. 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - I 
Revised: I 0/13/05 
<·/· . 
•: 
J'., ,., 
000018
4. Other: _______________________ _ 
DATED thisc:Q5: day of-"'S. ....... ~=CO~-=e,,,, _______ , 20~. 
~Le-q~ 
AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL 
STATE OF IDAHO 
County of {\c\~ 
) 
) ss 
) 
G\\tS~ %<\ 6tCPJU\ , after first being duly sworn upon his/her oath, deposes 
and says as follows: 
1. 
2. 
I am the Affiant in the above-entitled case; 
I am cmTently residing at the Sou.\\::<"}n~~  &c~'M..\ ~ 
under the care, custody and control of Warden~---~~\OJ.)~-------
3. I am indigent and do not have any funds to hire private counsel; 
4. I am without bank accounts, stocks, bonds, real estate or any other form of real 
property; 
• 5. I am unable to provide any other form of security; 
. 6. I am untrained in the law; 
7. If I am forced to proceed without counsel being appointed I will be unfairly 
handic~pped in competing with trained and competent counsel of the State; 
Further your affiant sayeth naught. 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 2 
Revised: I 0/ 13/05 
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WHEREFORE, Petitioner respectfully prays that this Honorable Court issue 
it's Order granting Petitioner's Motion for Appointment of Counsel to represent his/her interest, 
or in the alternative grant any such relief to which it may appear the Petitioner is entitled to. 
DATEDThis&5_dayof Jene:: ,20-15::. 
~~~ 
SUBSCRIBED. AND SWORN AND AFFIRMED to before me th~day 
,20~ 
- l -~~ Notary Public 1( 
Commission expires: ~~ \ 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 3 
Revised: I 0/13/0S 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the .cQ5_ day of Jl X).e.., , 20~, I 
mailed a copy of this MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF 
COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via 
prison mail system for processing to the U.S. mail system to: 
.Ado- County Prosecuting Attorney 
[)Ci) L.). Er-crtl::., ~-
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 4 
Revised: I 0/13/05 
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- . ~ 
NO. 1 9 ':?':' FILEu A.M. ·~ P.M----
JU~ 0 6 2015 
CHRISTOPHER D. RICH, Clerk 
By KIERSTEN HOUST 
OEPVTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ALESHA ANN GREEN, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
Case No. CV PC 2015-11223 
ORDER GRANTING MOTION 
FOR APPOINTMENT OF 
COUNSEL 
The Ada County Public Defender, a duly licensed attorney in the state of Idaho, 
is hereby appointed to represent Petitioner in all post-conviction proceedings under 
case number CV PC 2015-11223. Because the petition for post-conviction relief, filed 
July 1, 2015, includes an allegation of ineffective assistance of trial counsel, the Ada 
County Public Defender may choose to appoint conflict counsel. 
IT IS SO ORDERED. 
DATED this 5th day of July 2015. 
Melissa Moody 
District Judge 
ORDER GRANTING MOTION FOR APPOINTMENT OF COUNSEL - Page 1 
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.. ' .. 
' 
CERTIFICATE OF MAILING 
I hereby certify that on this {aor-- day of July 2015, I mailed (served) a true 
and correct copy of the within instrument to: 
ADA COUNTY PROSECUTOR'S OFFICE 
200 W Front St 
Boise, ID 83702 
ADA COUNTY PUBLIC DEFENDER'S OFFICE 
200 W Front St 
Boise, ID 83702 
Alesha Ann Green, #107140 
SBWCC P.O. Box 51 
Boise, ID 83707 
( ) U.S. Mail, Postage Prepaid 
(x) Interdepartmental Mail 
( ) Electronic Mail 
( ) Facsimile 
( ) U.S. Mail, Postage Prepaid 
(x) Interdepartmental Mail 
( ) Electronic Mail 
( ) Facsimile 
(x) U.S. Mail, Postage Prepaid 
( ) Interdepartmental Mail 
( ) Electronic Mail 
( ) Facsimile 
CHRISTOPHER D. RICH 
Clerk of the District Court 
ORDER GRANTING MOTION FOR APPOINTMENT OF COUNSEL - Page 2 
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JAN M. BENNETTS 
Ada County Prosecuting Attorney 
Shelley W. Akamatsu 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, ID 83702 
Telephone: (208) 287-7700 
JUL 1 5 2015 
CHRISTOPHER D. RICH, Clerk 
By HALEY MYERS 
OEPUTV 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
ALESHA ANN GREEN, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-PC-2015-11223 
NOTICE OF HEARING 
__________ ) 
TO: ALESHA ANN GREEN and Ransom Bailey, her Attorney of Record, you 
will please take notice that on the 20th day of July, 2015, at the hour of9:30 of said day, or as 
soon thereafter as counsel can be heard, the State will address this Honorable Court for a 
Status Conference in the above-entitled action. 
_,I 
DATED this -1:i_day of July 2015. 
· JAN M. BENNETTS 
Ada County Prosecuting Attorney 
wa~~ 
Kassandra Slaven 
Deputy Prosecuting Attorney 
NOTICE OF HEARING (GREEN), Page 1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this (6 day of July 2015, a true and correct copy 
of the foregoing Notice of Hearing was served to Ransom Bailey, in the manner noted 
below: 
o By depositing copies of the same in the United States mail, postage prepaid, first class. 
g"" By depositing copies of the same in the Interdepartmental Mail. 
I 
o By informing the office of said individual(s) that said copies were available for pickup at 
the Office of the Ada County Prosecutor. 
o By faxing copies of the same to said attorney(s) at the facsimile number: 365-4541 
NOTICE OF HEARING (GREEN), Page 2 
000025
r• 
\kt't....., 
NO·----==-----
A.M. ____ P,...-Le •• ~ 3: 8C/ 
JUL 15 2015 
CHRISTOPHER D. RICH, Clerk 
By KIERSTEN HOUST 
O!!PVTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ALESHA ANN GREEN, 
· Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
Case No. CV PC 2015-11223 
ORDER SETTING STATUS 
CONFERENCE 
The above-entitled case has been set for status conference on 
Monday, July 20, 2015, at 9:00 a.m. By order dated July 6, 2015, the Court appointed 
the Ada County Public Defender's Office (or conflict counsel) to represent Petitioner. As 
of the date of this order, no notice of appearance has been entered by conflict counsel 
for Petitioner. 
If the Ada County Public Defender's Office has appointed conflict counsel to 
represent Petitioner, the Ada County Public Defender's Office should forward this notice 
of hearing to the appropriate person. 
IT IS SO ORDERED. 
DATED this 15th day of July 2015. 
Melissa Moody 
District Judge 
ORDER SETIING STATUS CONFERENCE - Page 1 
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CERTIFICATE OF MAILING 
I hereby certify that on this \&::-day of J~ly 2015, I mailed (served) a true 
and correct copy of the within instrument to: 
ADA COUNTY PROSECUTOR'S OFFICE 
200 W Front St 
Boise, ID 83702 
ADA COUNTY PUBLIC DEFENDER'S OFFICE 
200 W Front St 
Boise, ID 83702 
Alesha Ann Green, #107140 
SBWCC P.O. Box 51 
Boise, ID 83707 
( ) U.S. Mail, Postage Prepaid 
(x) Interdepartmental Mail 
( ) Electronic Mail 
( ) Facsimile 
( ) U.S. Mail, Postage Prepaid 
(x) Interdepartmental Mail 
( ) Electronic Mail 
( ) Facsimile 
(x) U.S. Mail, Postage Prepaid 
( ) Interdepartmental Mail 
( ) Electronic Mail 
( ) Facsimile 
CHRISTOPHER D. RICH 
Clerk of the District Court 
ORDER SETTING STATUS CONFERENCE - Page 2 
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Moody/Nelson/Fisher 07 /20/15 Courtroom510 
Time Speaker Note 
9:00:11 AM jJudge lcalls Alesha Green v. State of Idaho . CV-
1 ! PC-15-11223 Status 
{~~:: ~ · ~~ -1::~;:el_ --1::~1:::::~:-by· pa - - - - ------ --- - - -
.... 9:.00:.59. AM.JState.Attorneyjcomments···-·····-···-····-··-··-···-···-··-···-·····-····-··-··-··-···-···-··-··-···--
9:01 :56 AM jJudge jaddresses party issues order status conference 
9:02:24 AM f Judge !Green present in custody, Mr. Bailey present to represent 
1 lher 
................................................ ,i. .................................................. i ............................................................................................................................................................................................... . 
9:02:44 AM 1Defense lcomments 
!Attorney ! 
9:02:55 AM 1Judge !how long do you need to review j.t transcripts to file • 
I j petition for review 
9:03:13 AM Ioefense [response 3 wks 
!Attorney ! 
9:03:43 AM 1Judge !will allow 7 wks 9/4 cut off week to file a amended petition 
................................................ 1 ................................................. .1 ...............................................................................................................................................................................................  
9:04:28 AM jJudge jif no petition filed by 9/8 will proceed on Ms. Greens 
I jpetition 
9:04:55 AM }Judge [will tickle it for my review. 
7/20/2015 1 of 1 
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NO·-----.;;;;;;::-~--,...-
FILED !}..:, {) t£ A.M·----P.M. ___ -,:.__ 
AUG 2 6 2015 
CHHISTOPHER D. RICH Cl k 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF ByEMILYCHILD ' er 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ALESHA ANN GREEN, 
Plaintiff, 
vs. 
STATE OF IDAHO, 
Defendant. 
Case No. CV-PC-2015-11223 
ORDER TO TRANSPORT 
DEPUTY 
It appearing that the above-named defendant is in the custody of the Idaho 
Department of Corrections, and that it is necessary that he be brought before the Court for 
further proceedings; 
IT IS THEREFORE ORDERED that the Sheriff of Ada County, State of Idaho, bring the 
defendant to the Court in Boise, Idaho, County of Ada, State of Idaho for: 
MEETING WITH ATTORNEY ...... Thursday, August 27, 2015@09:00 AM 
IT IS FURTHER ORDERED that immediately following the court appearance, the 
Sheriff return the said defendant to the custody of the Department of Corrections. 
IT IS FURTHER ORDERED that the Department of Corrections release the said 
defendant to the Sheriff of Ada County, State of Idaho, for the purpose of the aforementioned 
appearance and retake him into custody from the said sheriff upon his return to the Department 
of Corrections. 
DATED this 26th day of August , 2015. 
Copies to: 
ADA COUNTY PROSECUTOR 
INTERDEPARTMENTAL MAIL 
ADA COUNTY PUBLIC DEFENDER 
INTERDEPARTMENTAL MAIL 
ADA COUNTY JAIL 
BY FAX (1) 
DEPARTMENT OF CORRECTIONS 
CENTRAL RECORDS 
1299 NORTH ORCHARD STREET SUITE 110 
BOISE ID 83706 
BY FAX (1) 
f.,1/ ORDER TO TRANSPORT 
MELISSA MOODY 
District Judge 
000029
.. ,. 
~t> . . 
~s-fi\'iA COUNTY PUBLIC DEFENDER 
Attorney for Petitioner 
' 
Ransom Bailey 
AUG 21 2015 
CHRISTOPHER O. RICH, Cleik 
!yMAURAOLSON · 
DePUTV 
Deputy Public Defender 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ALESHA ANN GREEN, 
Petitioner, 
vs. 
Case No. CV-PC-2015-11223 
AMENDED PETITION FOR 
POST-CONVICTION RELIEF 
ST ATE OF IDAHO, 
Respondent. 
COMES NOW the petitioner, ALESHA ANN GREEN, by and through her attorney, 
Ransom· J. Bailey, Ada County Public Defender's Office, and submits to the Court, pursuant to 
Idaho Code§ 19-4901, an Amended Petition for Post-Conviction Relief. 
THE PETITIONER ALLEGES 
1. Place of detention if in custody: South Boise Woman's Correctional Center. 
2. Name and location of the Court when imposed judgment/sentence: Ada County 
Courthouse. 200 West Front Street, Boise, Idaho. 
3. · The case number and the offense or offenses for which sentence was imposed: 
a) Case Number: CR-FE-2012-6591 
b) Offense Convicted: 2 counts, Trafficking Methamphetamine. 
4. The date upon which sentence was imposed and the terms of sentence: 
a) Date of Sentence: July 11, 2014. 
b) Terms of Sentence: 12 years with 5 fixed on first count and concurrent 
unified sentence of 12 years with 3 fixed on second count. 
~ AMENDED PETITION FOR POST-CONVICTION RELIEF 
000030
.. 
5. Was a finding of guilty made after plea? No 
6. Did you appeal from the judgment of conviction or the imposition of 
sentence? Yes. 
a) If so, what was the Docket Number of the Appeal? 42452 
7. State concisely all the grounds on which you base your application for 
Post-conviction relief: 
a) Ineffective assistance of counsel. 
b) Mishandling of evidence and lack thereof. 
c) Untrue testimony of detectives. 
d) Failure to convey plea deal from State. 
8. Prior to this petition, have you filed with respect to this conviction? 
a) Petitions in State or Federal Court for habeas corpus? No. 
b) Any other petitions, motions, or applications in any other court? 
No. 
c) If you answered yes to a or b above, state the name and court in 
which each petition, motion or application was filed: Appeal -
State Court of Appeals. 
9. If your application is bases upon the failure of counsel to adequately 
represent you, state concisely and in detail what counsel failed to do in 
representing your interests: 
a) Failed to get any of my witnesses on my behalf and attorney did 
not show up for sentencing hearing. 
b) Failed to thoroughly research and present evidence that could have 
helped me prove my innocence of charge and or charges. 
c) Did no properly interrogate witnesses i.e. mishandling of evidence 
and perjured testimony of witnesses. 
d) Failed to fully explain new offer from State. 
10. Are you seeking leave to proceed in forma pauperis, that is, requesting the 
proceedings be at county expense? Yes. 
11. Are you requesting the appointment of counsel to represent you in this 
case? Yes. 
AMENDED PETITION FOR POST-CONVICTION RELIEF 2 
000031
. ,: 
12. State specifically the relief you seek: 
a) New Trial. 
DATED this 25th day of August 2015 . 
. ~:<~ 
RANSOM J. BAILEY 
Attorney for Petitioner 
CERTIFICATE OF VERIFICATION 
I, ALESHA ANN GREEN, the petitioner named in the above-entitled action, first being 
duly sworn upon my oath, depose and say that I have read the foregoing amended petition and 
the documents, affidavits, and exhibits attached to this amended petition are hereby sworn to be 
true and correct to the best of my information, knowledge, and belief. 
DATED thisS:J.... day of August 2015. 
Petitioner 
AMENDED PETITION FOR POST-CONVICTION RELIEF 3 
I 
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STATE OF IDAHO ) 
)ss. 
COUNTY OF ADA ) 
I!....,hnfl.,·/v \/an~rblJf(, a notary public, do hereby certify that on this J.-7-fh day of 
~ vs -/-- 20 / fi , personally appeared before me Alesha Ann Green who, being by 
m~4irst duly sworn, declared that she is the petitioner named in the above-entitled action, that 
she signed the foregoing document as the petitioner in the above-entitled action, and that the 
statements therein contained are true. ___ _ 
ary Public for Idaho 
My Commission Expires_-#-_ __,_ _____ _ 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this J-7 day of August 2015, I mailed a true and correct 
copy of the foregoing to Brett B. Judd, Ada County Prosecutor's Office, by placing the same in 
the Interdepartmental Mail. 
AMENDED PETITION FOR POST-CONVICTION RELIEF 4 
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N0----~--~---1"1Le_oM g: 43 A.M. ___ _.,. __ 
SEP 11 2015 
CHRISTOPHER D. RICH, Clerk 
By KIERSTEN HOUST 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ALESHA ANN GREEN, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
Case No. CV PC 2015-11223 
ORDER FOR ANSWER 
Petitioner filed an Amended Petition for Post-Conviction Relief on 
August 27, 2015. Idaho Code § 19-4906(a) requires that the State's answer be filed 
within 30 days, unless otherwise fixed by the Court. The State's Answer must be filed 
no later than September 28, 2015. 
IT IS SO ORDERED. 
DATED this 11th day of September 2015. 
ORDER ~OR ANSWER - Page 1 
Melissa Moody 
District Judge 
000034
CERTIFICATE OF MAILING 
I hereby certify that on this I :&-- day of September 2015, I mailed (served) a 
true and correct copy of the within instrument to: 
Brett B. Judd 
ADA COUNTY PROSECUTOR'S OFFICE 
200 W. Front St., Rm. 3191 
Boise, ID 83702 
Ransom J. Bailey 
ADA COUNTY PUBLIC DEFENDER'S OFFICE 
200 W. Front St., Ste. 1107 
Boise, ID 83702 
ORDER FOR ANSWER - Page 2 
( ) U.S. Mail, Postage Prepaid 
(x) Interdepartmental Mail 
( ) Electronic Mail 
( ) Facsimile 
( ) U.S. Mail, Postage Prepaid 
(x) Interdepartmental Mail 
( ) Electronic Mail 
( ) Facsimile 
000035
JAN M. BENNETTS 
Ada County Prosecuting Attorney 
Shelley W. Akamatsu 
Deputy Prosecuting Attorney 
200 West Front Street, Suite 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
NO. & lO FIL!Ep 
A.M --,- P.M ___ _ 
SEP 1 8 7.015 
CHIU8Tc>PHeR D. l'UCH, Clerk 
· By STACEY LAFFERTY 
DePuTv 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ALESHA ANN GREEN, 
Petitioner, 
vs. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV PC 2015-11223 
ANSWER 
COMES NOW, the State of Idaho, by and through Shelley W. Akamatsu, Deputy Prosecuting 
Attorney and does answer the petition of Green's petition for post-conviction relief pursuant to 
Idaho Code § 19-4906( c ). 
I. 
Admissions 
Petitioner admits paragraphs remaining paragraphs. 
Petitioner denies paragraphs 7 and 9 . 
... 
DATED this \1 dayof .Ct.pt· 2015. J 
helley W. Akamatsu 
· eputy Prosecuting Attorney 
000036
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this I ~h day of ~pb.rohoJ\....... 2015, I caused a true 
and correct copy of the foregoing to be placed in the United States mail, postage prepaid, 
addressed to: 
Ransom Bailey 
Ada County Public Defender 
200 W. Front Street 
Boise, Idaho 83702 
000037
~: q:1~'1./. .. ___ _ 
JAN M. BENNETTS SEP ~ 8 201§ 
Ada County Prosecuting Attorney 
Shelley W. Akamatsu 
Deputy Prosecuting Attorney 
200 West Front Street, Suite 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
CHftlSTOPHl!flil D. PUCH, Clerk 
l5y STACEY LAFFERTY 
DEPU1Y 
IN THE DISTRICT COURT OF THE FOURTH WDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ALESHA ANN GREEN, ) 
) 
) 
) 
) 
) 
) 
) 
) 
Petitioner, Case No. CV PC 2015-11223 
vs. MOTION FOR SUMMARY 
DISPOSITION AND EXHIBITS 
THE STATE OF IDAHO, 
Respondent. 
COMES NOW, the State of Idaho, by and through Shelley W. Akamatsu, Deputy 
Prosecuting Attorney and moves for summary dismissal of Ms. Green's petition as it raises no 
genuine issue of material fact pursuant and is contrary to the record per Idaho Code § 19-4906( c ). 
Respondent has attache~ its exhibits in support of its motion for summary disposition. 
The respondent moves the court to summarily dispose of this petition. 
DATEDthis l] dayorf)fth-£:'201s. 
Shelley W. Akamatsu 
Deputy Prosecuting Attorney 
000038
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this I~ day of ¥0 mb Jl 2015, I caused a true 
and correct copy of the foregoing to be placed in the United States mail, postage prepaid, 
addressed to: 
Ransom Bailey 
Ada County Public Defender 
200 W. Front Street 
Boise, Idaho 83 702 
) 
000039
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1 IN THE SUPREME COURT OF THE STATE OF IDAHO 
2 - - - - - - - - - - - - - - - - - x Docket No. 42452 
3 
4 
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7 
8 
9 
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18 
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21 
22 
23 
24 
25 
STATE OF IDAHO, 
Plaintiff-Respondent, ~~~;~a!~@ vs. 
. .... : .. 1 
ALESHA ANN GREEN, 
OFFICE OF THE ATIORNEY GENERAi 
Defendant-Respondent. 
- - - - -
- - - - - - - - - - - - X 
Appealed from the District Court of the 
Fourth Judicial District of the State of 
Idaho, in and for the County of Ada, 
Honorable Melissa Moody, District Court Judge. 
IDAHO STATE APPELLATE PUBLIC DEFENDER'S OFFICE 
Boise, Idaho 
Attorneys for Appellant 
LAWRENCE G. WASDEN 
Attorney General, State of Idaho 
Boise, Idaho 
Attorneys for Respondent 
VOLUME 1 
Pages 1 through 449 
Reported by 
Tiffany Fisher., RPR 
CSR No. 979 
CRIMINAL DIVISION 
S"tATE''S 
·EXHIIBIT 
f 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
- - - - - - - - - - - - - - - - - - - x Docket No. 42452 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
ALESHA ANN GREEN, 
Defendant-Respondent. 
X 
Received from Tiffany Fisher, RPR, 
Official Court Reporter, of the above-entitled action, and 
lodged with me November 6, 2014. 
Christopher D. Rich 
Clerk of the District Court 
" 
_____ S~LE WEGENER-------------
Deputy Clerk 
NOV O 7 2014 
000041
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
- - - - - - - - - x Case No. CRFE-2012-0006591 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ALESHA ANN GREEN, 
Defendant. 
- - - X 
REPORTER'S TRANSCRIPT OF PROCEEDINGS 
Jury trial held on June 17 and 18, 2014, and Sentencing held 
on July 11, 2014, before Honorable Melissa Moody, 
District Court Judge. 
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FOR THE STATE 
Brett Judd 
A P P E A R A N C E S 
ADA COUNTY PROSECUTOR'S OFFICE 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
FOR THE DEFENSE 
Kimberly Simmons 
ADA COUNTY PUBLIC DEFENDER'S OFFICE 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
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7 
DATE OF PROCEEDING PAGE: 
June 17, 2014 Jury Trial, Day 1 .................... 11 
la 8 9 June 18, 2014 Jury Trial, Day 2 ................. 281 July 11, 2014 Sentencing Hearing ................ 424 
II 10 
11 
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' 
4 
~ 5 6 
s T AT E' s w I TN E s s E s 
- - - - - - ------ - - -
I PAGE: 
MCDOWELL, Marcus J. I 
Direct Examination by Mr. Judd ................ 172 
Cross-Examination by Ms. Simmons .............. 184 
' 
7 
I 
BUSTOS, Javier I 
Direct Examination by Mr. Judd ................ 187 
la 8 9 Cross-Examination by Ms. Simmons .............. 192 I HUDSON, Nicole I 
la 10 Direct Examination by Mr. Judd ................ 195 Cross-Examination by Ms. Simmons .............. 199 Redirect Examination by Mr. Judd .............. 201 
11 
IJ 12 I SCHNEIDER, Matthew I Direct Examination by Mr. Judd ................ 202 
Cross-Examination by Ms. Simmons ..... , ......... 207 
II 13 I DAVIS, Calvin I 
14 Direct Examination by Mr. Judd ............... , 212 
I 15 Cross-Examination by Ms. Simmons .............. 230 Redirect Examination by Mr. Judd .............. 232 I 
I 16 17 
MCDOWELL, Marcus J. I 
Direct Examination by Mr. Judd ................ 236 
Cross-Examination by Ms. Simmons .............. 238 
.I 18 I BUSTOS, Javier I Direct Examination by Mr. Judd ................ 240 
19 
• 20 
Questions in Aid of Objection by Ms . Simmons .. 244 
Direct Examination (Continued) by Mr. Judd .... 247 
Cross-Examination by Ms. Simmons .............. 264 
Redirect Examination by Mr. Judd .............. 275 
' 
21 
22 
I 
OWSLEY, Corinna I 
Direct Examination by Mr. Judd ................ 293 
-
23 
Cross-Examination by Ms. Simmons .............. 307 
I 
TADDICKEN, Matt I 
-
24 
25 
Direct Examination by Mr. Judd ................ 312 
~ * * * * * 
I 
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D E F E N S E W I T N E S S E S 
I PAGE: 
GREEN, A1esha Ann I 
Direct Examination by Ms. Simmons ............. 330 
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June 17, 2014 
BOISE, IDAHO 
••••• 
(State's Exhibit Nos. 1 through 4 were 
premarked for identification.) 
THE COURT: Please be seated. 
All right. We're going to call State 
of Idaho vs. Alesha Ann Green, CRFE-2012-0006591. 
If I can have the parties on this 
matter please identify themselves for the record. 
MR. JUDD: Brett Judd for the State. 
MS. SIMMONS: Kimberly Simmons here for 
Ms. Green, who Is not quite present, Your Honor. 
THE COURT: Not quite present? Is she, as 
far as you know, on her way, or have you had any 
communication with her? 
MS. SIMMONS: I have not had any 
communication with her this morning. I did meet 
with her yesterday In my office, and she Indicated 
she would be here this morning. 
THE COURT: Did she say what time she would 
be here? Did you tell her 8:307 
MS. SIMMONS: Yes, I did, Judge. 
THE COURT: We'll wait for her appearance 
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As far as the matters at hand, I have 
the State's amended exhibit list with four. 
exhibits. 
And, Ms. Simmons, do you have any 
objections to those? Recognizing you may have, at 
the time of trial, objections, but right now, do 
you have any? 
MS. SIMMONS: At this juncture, no, Judge. 
THE COURT: Did you have an opportunity to 
listen to the audio recording listed as State's 
Exhibit No. 4? 
MS, SIMMONS: [ did, Judge. 
THE COURT: And ls it redacted, In any way? 
MS. SIMMONS: Not to my knowledge, Judge. 
THE COURT: I'll confirm that with you, 
Mr. Judd. Any redactions on that? 
MR. JUDD: No • 
THE COURT: Okay. Any objections from the 
defense to the audio recording, that you know of? 
· I'm asking the same question again, but 
I really want to nall down as much as we can 
before we start trial. 
MS. SIMMONS: No, Judge. 
THE COURT: All right. So do you •• i know 
10 
ADMI1TED 
269 
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13 
and no witnesses. 
Is that still the case? 
MS. SIMMONS: Judge, there may be one 
picture. It just kind of depends on how one of 
the detectives testifies, In terms of what the 
defendant was wearing on that particular day. L: 
'I 9 discovery? 
THE COURT: And Is the picture something 
that was produced to you by the State in this 
10 MS. SIMMONS: It's a still from the video 
I. 11 recording of the interview with the defendant. 
• 12 THE COURT: Okay. Has Mr. Judd seen that? 
• 13 MS. SIMMONS: No, Judge. 
• 14 MR. JUDD: Your Honor, State's Exhibit No. 3 
15 is also a recording that I have allowed II 16 Ms. Simmons -- I actually gave her the exhibit. 17 Okay. 
18 THE COURT: All right. So now you have seen 1 19 that exhibit? 20 MR. JUDD: Yes, Your Hano~. 
21 THE COURT: All right. Mr. Judd, anything I 22 that you need to take up? 23 MR. JUDD: Your Honor, I do have a motion 
24 regarding the defendant's statements to law I 25 enforcement. I don't Intend on introducing all of 
15 
1 those, Ms. Simmons? I 2 MS. SIMMONS: Judge, I don't think so at 
3 this time. I'll wait until these Issues pop up. 
I 4 I don't think we're going to have much issue with 5 it. 
6 THE COURT: Fair enough. 
To help you out, I do view statements I 78 made l;>y the defendant to law enforcement, or, for 
9 that matter, to anyone offered for the truth of 
110 the matter asserted by the defense as hearsay .. 
11 Obviously, if Mr. Judd moved to exclude 
12 all statements, I wouldn't make the ruling that 113 broad. But if they were offered for the truth of 
14 the matter asserted, I would sustain an objection 
15 from the State on that, just to help you with any 116 questioning. 
17 Is.there anything that you need to take 
118 up? 19 
20 
MS. SIMMONS: No, Judge. I don't think so. 
THE COURT: Okay. What I'd like to do, at 
I 21 this point, is spend a couple of minutes going 22 through the jury Instructions with the parties. 
23 And then I'd like to take a recess to give you an I 24 opportunity to call Ms. Green. 
25 Because If she's not here by 9 o'clock, 
14 
1 them, or really very many of them beyond the 
2 recordings that are State's Exhibit Nos. 3 and 4. 
3 And I don't think the defense would be 
4 allowed to bring up her later interview with law 
5 enforcement, because it's not a statement of a 
6 party opponent on any hearsay, or apply maybe a 
7 prior consistent statement, if she does decide to 
8 testify. But until the State enters the evidence 
9 or she decides to testify, I think the evidence 
10 should be excluded. 
11 The other thing Is, during her 
12 Interview with law enforcement, she did say that 
13 she was buying this methamphetamine to provide to 
14 Detective Montoya of the Boise City Police 
15 Department. And Detective Montoya does Interview 
16 her about that and talk to her and says, you know, 
17 "A year or two ago, you signed a CIA agreement 
18 that said you wouldn't do these operations on your 
19 own." 
20 So If she testifies she was buying It 
21 for Montoya, I would like to bring Montoya in to 
22 talk about that agreement, just to let everyone 
23 know. 
24 THE COURT: I appreciate that. 
25 Do you want to be heard on either of 
16 
1 I'm probably going to dismiss the jury panel. And 
2 then I'm going to take her Into custody, so we can 
3 get a date certain. And I want her to have fair 1 
4 warning. 
5 MS. SIMMONS: That's fine, Judge. 
6 THE COURT: Let's go over the jury 
7 instructions, if we can. I want to confirm the 
8 parties have a draft set that includes 17 
9 Instructions and a proposed verdict form. 
10 MS. SIMMONS: I do, judge. 
11 I believe these were the Instructions 
12 that were sent out when we had the other trial 
13 setting? 
14 THE COURT: Yes. 
15 MR. JUDD: I do not have them. Mr. Bandy 
16 might have them. 
17 THE COURT: Okay. In that case, Mr. Judd, 
18 let me take a recess now. I'll make a copy for 
19 you, give Ms. Simmons a chance to call Ms. Green, 
20 and then we'll come back In about ten minutes. 
21 MR. JUDD: Thank you, Your Honor. 
22 (Recess.) 
23 THE COURT: Thank you. Please be seated. 
24 Any luck? 
25 MS. SIMMONS: Your Honor, she Is on her way. 
4 
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.1 She's stuck in traffic. 
17 
( 2 THE COURT: Okay. All right. So let me put 1 3 the failures to appear on the record. 
~ 4 Juror No. 222, Remley, who in our list 5 appears as No. 3. Juror No. 284 -- I apologize. 
6 I said that backwards. It's No. 248, Juror HIii. 
' 
7 And in our llst, It's No. 22, Juror Hill, No. 248. 
8 Juror No. 24 on our list, No. 240, Knapp. Juror 
9 No. 271, on our llst It's No. 28, Perin, 
' 
10 P-e-r-1-n. Juror No. 259, In our list It's 
11 No. 41, Rutledge. Juror No. 232, Smith, No. 42. 
12 And then Nos. 43 and 44 are also failures to 
L 13 
'I 14 
15 
.. 16 
• 17 
18 
• 19 
appear. No. 43 Is Jones, Juror No. 280. And 
Juror No. 42 is Fairchild, No. 286. Fox, No. 288, 
that's Juror No. 47. And Lowe, Juror No. 56, No. 
272. Moschetto, No. 183, Juror No. 66. 
And those are all of the failures to 
appear that I have. 
Do you need me to repeat any of those? 
• 20 I went pretty slow. 
18 
1 we're wasting everyone's time. However, In this 
2 case, I understand that the State has brought 
3 witnesses from out of state. 
4 So would It be your preference, 
5 Mr. Judd, to have the entire panel stay here for 
6 Ms. Green's appearance? And if so, how long do 
7 you want to hold the panel up? 
8 MR. JUDD: I would prefer to try the case, 
9 if we can, and go forward, I guess. It kind of 
10 depends on what she's saying to Ms. Simmons about 
11 how far away she Is. And I'm conscious of the 
12 jurors' time, but I'm also wanting to get this 
13 case done. 
14 THE COURT: Sure. And you're ready to go, 
15 and the defense is ready to go. 
16 Do you -- this is not you who is not 
17 appearing for court, Ms. Simmons, and I hate to 
18 put you on the spot like this. 
19 MS. SIMMONS: That's fine, Your Honor. 
20 THE COURT: Do you have any Idea how far out 
21 MS. SIMMONS: No, Your Honor. 21 Ms. Green Is? 
• 22 MR. JUDD: No, Your Honor. 22 MS. SIMMONS: She indicated she was In 
• 23 THE COURT: All right. Now, normally, if 23 Meridian, stuck In the construction. And I don't 
5 
24 Ms. Green were not here In the next 12 minutes, I 24 live out there, so I don't know where the 
•
f-2_5_. _w_o_u_ld_g_o_ah_e_a_d_a_n_d_se_n_d_th_e-"-pa_n_e_l_h_o_m_e_,_b_e_ca_u_s_e __ 2_5_c_o_n_s_tr_u_ct_io_n_is_l_n_M_e_r_id_i_a_n_. _s_h_e_w_a_s_on_8_4_. ------1 
19 20 
I 1 There's only one highway. So that's what I can 2 tell the Court. 3 I called her. And we stepped out. And 
I 4 then she called me back a few minutes ago and said 5 the traffic was moving. 
6 THE COURT: All right. Let me go off the 
I 7 record for just a moment. 8 (Off the record.) 
9 THE COURT: Okay. Back on the record. 
110 
11 
12 113 
14 
Mr. Judd, to me, stuck in Meridian 
traffic, In construction, sounds like we're not 
bringing the panel In any time before 9:30. 
Does that sound right to you? 
MR. JUDD: I'm guessing 9:15, at the 
15 earliest. 
116 THE COURT: And Ms. Green has been stuck In 
17 traffic and late before, even before you had her 
118 case, Ms. Simmons. She was taken Into custody on 19 Christmas Eve. I actually came back to the 
20 courthouse specifically to let her out of jail 
I 21 because of the exact same thing that's going on 22 this morning. That's neither here nor there. 
23 There's no reason for us to sit here I 24 and stare at each other. 25 Ms. Simmons, whenever she arrives, If 
1 you will let the bailiff know, and we'll come 
2 back. 
3 MS. SIMMONS: I will, Judge. Thank you. 
4 THE COURT: Thank you. 
5 (Recess.) 
6 THE COURT: Thank you. Please be seated. 
7 We have all of the parties present, 
8 including Ms. Green. It's about four minutes 
9 after 9 o'clock, according to the clock In the 
1 o courtroom. 
11 Mr. Judd, did you receive a copy of the 
12 jury Instructions? 
13 MR. JUDD: Yes, Your Honor. 
14 THE COURT: Specifically, I want to ask you 
15 about the list of witnesses, because that Is 
16 what's going to be read to the jury panel. 
17 Are all nine of those folks going to be 
18 potential witnesses for you? 
19 MR. JUDD: Your Honor, Robert Weimer is not 
20 my witness. I believe Ms. Simmons disclosed him, 
21 so I do not Intend on calllng him. 
22 The rest are either going to be called 
23 -- or in the State's case In chief, or could be 
24 called as rebuttal witnesses. 
25 THE COURT: All right. Thank you for that. 
000054
.. 21 r 1 Anyone on that list -- or I should say 
' 
2 it the other way. Anyone not on that list that 
3 needs to be? 
4 MR. JUDD: Not that I can think of. 
THE COURT: Okay. I'm not missing a State's 
6 witness. 15 
7 And I know, Ms. Simmons, you and I had I 8 a conversation earlier that you didn't intend to 9 call any witnesses. 
10 Should I read the name of 
20 
21 
Robert Weimer? Is he, at least, a potential 
witness? 
MS. SIMMONS: No, Judge. 
THE COURT: All right. I'll cross him off. 
Is there anyone -- why do you keep 
asking the same question six times? But I'm going 
to ask it again. 
Anyone from the defense's perspective 
that I should put on this list? 
MS. SIMMONS: No, Your Honor. 
THE COURT: I think the jury Is on their way 
22 down here. As long as we're together, we can use 
23 this time to go through the Instructions. 
24 Any objection from either party to jury 
25 Instruction No. 1? 
1 
2 
23 
MS. SIMMONS: No, Your Honor. 
THE COURT: Let me clump them together. 
3 Nos. 7 or 8? 
4 MR. JUDD: No, Your Honor. 
5 MS. SIMMONS: And, Your Honor, my No. 8 Is a 
6 post proof. Is that -- okay. I just wanted to 
7. make sure that we were --
8 THE COURT: Yes. 
9 MS. SIMMONS: No objection, Your Honor. 
10 THE COURT: All right. And I will, on the 
11 final Instructions that the jurors get, I will 
12 remove that post-proof language, so they won't see 
13 that. 
14 And I leave -- I know this is not L 15 standard practice, but I don't see any reason why 
'I 16 we can't Include two jury Instructions on the same 
17 page. So ·unless some sort of objection, I'm going L 18 to leave Nos. 8 and 9 on the same page. I'm going 
• 19 to leave Nos. 6 and 7 on the same page. 
20 Is there any objection to that 
• 21 nonstandard practice, Mr. Judd? 
• 22 MR. JUDD: No objection to saving paper. 
23 
ffl 24 
MS. SIMMONS: No objection, Your Honor. 
THE COURT: All right. And then I had 
22 
1 MR. JUDD: I have no objection to jury 
2 instruction A, B or No. 1. 
3 THE COURT: Thank you. I appreciate that. 
4 Ms. Simmons? 
5 MS. SIMMONS: No, Your Honor. 
6 THE COURT: All right. And let me phrase It 
7 that way. 
8 Any objection to A, B, or N~. 1, 
9 Ms. Simmons? 
10 MS. SIMMONS: No, Your Honor. 
11 THE COURT: Instruction No. 2, Mr. Judd? 
12 MR. JUDD: No objection. 
13 THE COURT: Ms. Simmons? 
14 MS. SIMMONS: No, Your Honor. 
15 THE COURT: Instruction No. 3? 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
MR. JUDD: No objection. 
MS. SIMMONS: No, Your Honor. 
THE COURT: No. 4? 
MR. JUDD: No, Your Honor. 
MS. SIMMONS: No, Your Honor. 
THE COURT: No. S? 
MR. JUDD: No, Your Honor. 
MS. SIMMONS: No, Your Honor. 
THE COURT: No. 6? 
MR. JUDD: No, Your Honor. 
1 same -- well, I won't, because No. 10 is an 
2 element Instruction. 
24 
3 Let me ask the parties, any objection 
4 to Instruction No. 97 
5 MR. JUDD: No, Your Honor. 
6 MS. SIMMONS: No, Your Honor. 
7 THE COURT: All right. Oh, I thought It 
8 was, but it's not. 
9 Instruction No. 107 
10 MS. SIMMONS: No, Your Honor. 
11 MR. JUDD: No, Your Honor. 
12 THE COURT: Nos. 11 or 127 
13 MS. SIMMONS; No, Your Honor. 
14 MR. JUDD: No, Your Honor. 
15 THE COURT: And, obviously, I may not give 
16 No. 12, depending on how the case develops. 
17 Now, Instruction No. 13 Is our first 
18 elements instruction. 
19 Any objection to that, Mr. Judd? 
20 MR. JUDD: No, Your Honor. 
21 THE COURT: Ms. Simmons? 
22 MS. SIMMONS: Judge, my only objection here 
23 would be that the instruction should match the 
24 Indictment. And the way this case has been 
.. I • 
6 
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1 not that she believed it was a controlled 
2 substance. 
3 And So my objection would simply be to 
4 remove the language In element No. 5, "or believed 
5 It was another controlled substance." 
6 THE COURT: All right. I appreciate that 
7 objection. 
I. 8 Mr. Judd? 
• 9 MR. JUDD: Your Honor, I haven't honestly 
10 done the research on that issue. So I'm unable to 
• 11 really respond Intelligently at this point, and I 
• 12 would be wasting.your time. 
11 13 14 because I Incorrectly instructed a jury, actually, 
15 the way, Ms. Simmons, that you're requesting that 
THE COURT: Well, I have done the research, 
• 
16 I Instruct the jury this morning. I made that 
17 mistake. And then I subsequently learned and went 
18 through the case law. And, actually, there's a 
I 19 specific case directly on point that the Court 20 should instruct, "believed it was another 
21 controlled substance," because It should not I 22 defeat the State's case that, for example, 23 Ms. Green believed it was heroin, but it turned 
24 out that it was methamphetamine. That's the 
• 25 reasoning of the case law on that. 
27 
1 
•: 
THE COURT: All right. No. 17? 
MR. JUDD: No objection. 
MS. SIMMONS: No objection, Your Honor. 
THE COURT: All right. Now, we have the II 4 5 verdict form, pretty straightforward. 
6 Any suggested Improvements or 
-I 
7 suggestions, Mr. Judd? 
8 MR. JUDD: I don't have any. 
9 I don't know If It would be easier for 
10 the jury, since It Is two counts of trafficking, 
11 if we put the weights, more than 28, more than 
12 200, if it's easier for them to separate. 113 But I think If they read the whole 
14 thing, I think It will be clearer. That's my only 
15 concern. 
116 THE COURT: And how would you propose 
17 that -- I think that Is a good suggestion to 
118 Include the weights. 19 How would you propose that the Court do 
20 that, after the count language? 
I 21 So, for example, Count I Is more than 22 200 grams, or at least 200 grams, Count II, 
23 parentheses, at least 28 grams, or In the charge I 24 itself of trafficking methamphetamine, comma, at 
25 least 200 grams, comma or parenthesis. 
26 
1 So I appreciate you making that record. 
2 And I am going to deny that request and give No. 5 
3 as It's currently drafted. 
4 Now, If there's something more recent, 
5 I welcome that. If the case law has changed, I 
6 want to be educated on that. But that's my 
7 understanding of it. 
8 So anything else, suggested 
9 improvements for Instruction No. 13? 
10 MR. JUDD: No, Your Honor . 
11 THE COURT: Instruction No. 14? 
12 MS. SIMMONS: Your Honor, my objection to 
13 No. 14 would be the same as No. 13. I understand 
14 the Court's ruling. 
15 If something arises before these 
16 Instructions are given that I find different, new 
17 case law, I'll present that to the Court at the 
18 time. 
19 THE COURT: I appreciate that. 
20 Instruction No. 15? 
21 MR. JUDD: No objection. 
22 MS. SIMMONS: No objection, Your Honor. 
23 THE COURT: No. 16? 
24 MR. JUDD: No objection . 
25 MS. SIMMONS: No objection. 
28 
1 Either way, do you want It in the 
2 language itself or after the count? 
3 MR. JUDD: I would say In the language 
4 Itself would be easier to read. So something 
5 like, on the charge of trafficking 
6 methamphetamlne, comma, paren, over 200 grams. 
7 THE COURT: Over 200 grams or at least 200 
8 grams? 
9 MR. JUDD: At least 200 grams. I'm sorry. 
10 THE COURT: And I'm just going to propose 
11 that to Ms. Simmons and see if there's any 
12 objection to that. 
13 On the charge of trafficking in 
14 methamphetamlne, parenthesis, at least 200 grams, 
15 end parenthesis, comma, we, comma, the jury. And 
16 then on Count II, on the charge of trafficking 
17 methamphetamlne, parenthesis, at least 28 grams, 
18 end parenthesis, comma, we the jury, comma. 
19 Any objection to that? 
20 MS. SIMMONS: No objection, Judge. 
21 Actually, I think that would make It a l!ttle bit 
22 more clear for the jury. 
23 THE COURT: I agree. I think that's a good 
24 suggestion. Thank you for that. 
25 Now, I'm not really going to ask if 
7 
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1 there's any objection to No. 18.' It's after the 
2 verdict and pretty standard. 
3 All right. It looks like we're ready 
1 
2 
3 
4 4 to bring the jury in? L 5 MR. JUDD: Your Honor, can I move my chair 5 I 6 around to the other side? 6 
7 THE COURT: Sure. 7 
I. 8 And both sides, as you know, because we 8 
• 9 e-mailed back and forth, have 45 minutes for volr 9 
10 dire. 10 
• 11 (Prospective jurors enter courtroom.) 11 
• 12 THE COURT: Please be seated. Good morning, 12 
It 13 everyone. 13 14 This is the case of State of Idaho vs. 14 
15 · Alesha Ann Green. 15 
• 
16 Are the parties ready to proceed? 16 
17 MR. JUDD: The State is, Your Honor. 17 
18 MS. SIMMONS: Yes, Your Honor. 18 
I 19 THE COURT: The clerk will now call the roll 19 20 of the jury. When she calls your name and juror 20 
21 number, please say anything out loud, "here," 21 1 22 "yes," "present," something like that. And also 23 please remember your juror number. 
24 
125 
1 I 2 
3 
I : 
6 
I ~ 
9 
,110 
11 
12 113 
14 
15 
116 
17 
118 19 
20 
121 22 
23 
124 
25 
THE CLERK: Lisa Mitchell, No. 174? 
JUROR NO. 174: Present. 
31 
JUROR NO. 280: Here. 
THE CLERK: Anita Baker, No. 226? 
JUROR NO. 226: Here. 
THE CLERK: Judy Huston, No. 284? 
JUROR NO. 284: Here. 
THE CLERK: Dorothy Payne, No. 245? 
JUROR NO. 245: Here. 
THE CLERK: James Perkins, No. 258? 
JUROR NO. 258: Here. 
THE CLERK: Andrea Erickson, No. 260? 
JUROR NO. 260: Here. 
THE CLERK: Lorrie Kelley, No. 2307 
JUROR NO. 230: Made it. 
THE CLERK: Daniel Hyde, No. 200? 
JUROR NO. 200: Here. 
THE CLERK: Chadwick Hunt, No. 2337 
JUROR NO. 233: Here. 
THE CLERK: Kelly Engle, No. 237? 
JUROR NO. 237: Here. 
THE CLERK: Barbara McCoy, No. 251? 
JUROR NO. 251: Here. 
THE CLERK: Feral Stallings, No. 252? 
JUROR NO. 252: Here. 
THE CLERK: Shawn McFarland, No. 187? 
JUROR NO. 187: Here. 
22 
23 
24 
25 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
30 
THE CLERK: Marisela Therrien, No. 175? 
JUROR NO. 175: Present. 
THE CLERK: Todd Gill, No. 227? 
JUROR NO. 227: Here. 
THE CLERK: Brendan Harker, No. 225? 
JUROR NO. 225: Here. 
THE CLERK: Denise Smith, No. 170? 
JUROR NO. 170: Here. 
THE CLERK: Jerome Roe, No. 281? 
JUROR NO. 281: Present . 
THE CLERK: Robert Gillaspy, No. 228? 
JUROR NO. 228: Here. 
THE CLERK: Michael Nolan, No. 239? 
JUROR NO. 239: Here. 
THE CLERK: Darrell Purchase, No. 2217 
JUROR NO. 221: Present. 
THE CLERK: Jill Whalen, No. 202? 
JUROR NO. 202: Here. 
THE CLERK: Robert Ruppert, No. 1947 
JUROR NO. 194: Here. 
THE CLERK: Susan Thon, No. 278? 
JUROR NO. 278: Present. 
THE CLERK: Cheryl Rounds, No. 217? 
JUROR NO. 217: Present. 
THE CLERK: Paris Morrow, No. 280? 
32 
THE CLERK: Hayley Rasmussen, No. 188? 
JUROR NO. 188: Here. 
THE CLERK: James Stamper, No. 172? 
JUROR NO. 172: Here. 
THE CLERK: Jenny Hariss, No. 184? 
JUROR NO. 184: Here. 
THE CLERK: Patricia Cobb, No. 219? 
JUROR NO. 219: Here. 
THE CLERK: Tracey Ebeling, No. 191? 
JUROR NO. 191: Here. 
THE CLERK: Bryan Luckie, No. 176? 
JUROR NO. 176: Here. 
THE CLERK: Ronnie Rodman, No. 241? 
JUROR NO. 241: Here. 
THE CLERK: Kenneth Dougal, No. 181? 
JUROR NO. 181: Here. 
THE CLERK: Matthew Schneiderman, No. 189? 
JUROR NO. 189: Here. 
THE CLERK: Karrie Hoelzle, No. 256? 
JUROR NO. 256: Here. 
THE CLERK: Nancy Harkins, No. 269? 
JUROR NO. 269: Here. 
THE CLERK: Danielle Craig, No. 178? 
JUROR NO. 178: Here. 
THE CLERK: Thomas Raffetto, No. 297? 
8 
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-\ 9 33 34 1 JUROR NO. 297: Present. 1 THE CLERK: Jacob Burley, No. 177? 
\ 2 THE CLERK: Lynnda Jenks, No. 236? 2 JUROR NO. 177: Here. 3 JUROR NO. 236: Here. 3 THE CLERK: Graye Wolfe, No. 186? 
~ 4 THE CLERK: Cathy Anderson, No. 190? 4 JUROR NO. 186: Here. 5 JUROR NO. 190: Here. 5 THE CLERK: Stephen Sharples, No. 292? 6 THE CLERK: Stephanie Torres, No. 268? 6 JUROR NO. 292: Here. 
~ 7 JUROR NO. 268: Here. 7 THE CLERK: Richard Hammond, No. 212? 8 THE CLERK: Spencer Arnold, No. 215? 8 JUROR NO. 212: Here. 9 JUROR NO. 215: Here. 9 THE CLERK: Madeleine Schroeder, No. 171? 
.. 
10 THE CLERK: Christopher Hawkins, No. 218? 10 JUROR NO. 171: Here. 
11 JUROR NO. 218: Here. 11 THE CLERK: Mary Lane, No. 277? 
12 THE CLERK: Brandon Taylor, No. 182? 12 JUROR NO. 277: Here. 
I 
13 JUROR NO. 182: Present. 13 THE CLERK: Sandra Anderson, No. 198? 
14 THE CLERK: David Bixby, No. 211? 14 JUROR NO. 198: Here. 
15 JUROR NO. 211: Here. 15 THE CLERK: Ralph Kramer, No. 261? 
I 
16 THE CLERK: Shalae Massey, No. 255? 16 JUROR NO. 261: Here. 
17 JUROR NO. 255: Here. 17 THE COURT: Thank you all. 
18 THE CLERK: Taylor Sievers, No. 242? 18 I want to ask you if you can hear me, 
I 19 JUROR NO. 242: Here. 19 and also if you speak English well enough that you 20 THE CLERK: Christopher Lombard, No. 185? 20 can follow what I'm saying. 
21 JUROR NO. 185: Here. 21 If you can, just nod your head and then 
I 22 THE CLERK: Travis Knutson, No. 291? 22 look around at your neighbors and then alert me if 23 JUROR NO. 291: Here. 23 you see anyone not nodding the head. 
24 THE CLERK: Alan Toncray, No. 244? 24 Unfortunately, this is the only way we can do 
I 25 JUROR NO. 244: Here. 25 this. 35 36 
1 If you hear or understand the English 1 jurors and to the witnesses. 
I 2 language, please nod your head. 2 The bailiff will assist me in 3 And I see one person not nodding their 3 maintaining courtroom order and working with the 
I 4 head, already, here on the end, in the.second row. 4 jury. 5 Ma'am, can you hear me? 5 The court reporter, who you see down 
6 JUROR NO. 226: I can. 6 here, keeps a verbatim account of all matters of 
I 7 THE COURT: And you understand English well 7 record during the trial. So when you're answering 8 enough to follow? 8 questions this morning, if you can please speak as 
9 JUROR NO. 226: Yes. 9 loudly as possible so that she can take down every 
I 10 THE COURT: And your juror number, please? 10 word that you're saying. 11 JUROR NO. 226: No. 16: 11 Every one of you is qualified to serve 
12 THE COURT: No. 16? 12 as a juror on this court. This call upon your 
I 13 And, let me see, your juror number, 13 time does not come frequently to you. But serving 14 then, would actually be No. 226; is that right? 14 on a jury is one of the highest duties of 
15 JUROR NO. 226: Yes. 15 citizenship that you may be asked to perform, both 
I 16 THE COURT: All right. And not to pick on 16 as a citizen of Idaho and the United States. 17 you, but I need all heads nodding. This is 17 I know that you have taken time away 
I 18 actually -- it becomes an issue. 18 from your lives, your famllles, and your 19 Anyone, as you look around, that's not 19 employment to participate in this process. And 
20 nodding their head? 20 the Court and the parties are grateful for your 
I 21 All right. Thank you all very much. 21 service In being here this morning. Without you, 22 I'm Melissa Moody, the judge in charge 22 our system of government could not function as it 
23 of the courtroom and the trial. 23 does. ' 
I 24 The deputy clerk of the Court marks the 24 This morning, there are no jury trials 25 trial exhibits and administers the oaths to the 25 taking place in Syria, in Singapore, in 
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South Africa, or in most countries around the 
world. But today in Boise, Idaho, because of your 
participation in our form of government, both 
parties in this action will be afforded the 
privilege of trying their case to those among you 
who are ultimately selected to serve on this jury. 
Without you, the right to a jury trial would be 
meaningless. 
The State of Idaho is the plaintiff In 
this action. The lawyer representing the State is 
Brett Judd, a member of the Prosecuting Attorney's 
Office. 
The defendant in this action is 
Alesha Ann Green, the lawyer representing her is 
Kimberly Simmons. 
MS. SIMMONS: Good morning. 
THE COURT: I will now read to you the 
pertinent portion of the Indictment which sets 
forth the charges against the defendant. The 
indictment Is not to be considered as evidence, 
but is a mere formal charge against the defendant. 
You must not consider it as evidence of guilt, and 
you must not be influenced by the fact that a 
charge has been flied. 
The indictment charges the defendant 
39 
the course of this trial, to Instruct you as to 
the law that applies to this case. The duty of 
the jury is to determine the facts, to apply the 
law as set forth in the jury instructions to those 
facts, and, in this way, to decide the case. 
In applying the Court's instructions as 
to the controlling law, you must follow the 
instructio·ns, regardless of what your opinion is 
about what the law is or what the law should be or 
what either lawyer may state the law to be. 
During the course of the trial, 
Including the jury selection process, you're 
instructed not to discuss the case among 
yourselves or with anyone else, nor to form any 
opinion as to the merits of the case, untll after 
the case has been submitted to you for your 
determination. 
In this part of the jury selection 
process, you will be asked questions touching on 
your qualifications as jurors in this particular 
case. This part of the process Is known as 
volr dire examination. The object is to obtain 12 
persons who will impartially try the issues on the 
evidence presented in the courtroom. Please 
understand that this questioning is not to pry 
10 
38 
1 with two counts of trafficking in methamphetamine. 
2 The indictment alleges: Count I,,that the 
3 defendant, Alesha Ann Green, on or about the 3rd 
4 day of May, 2012, in the County of Ada, State of 
5 Idaho, did knowingly possess methamphetamine; to 
6 wit: 200 grams or more of methamphetamlne, a 
7 Schedule II controlled substance, or any mixture 
8 or substance containing a detectlble amount of 
9 methamphetamine; Count II, that the defendant 
10 Alesha Ann Green, on or about the 3rd day of May, 
11 2012, in the County of Ada, State of Idaho, did 
12 knowingly possess methamphetamine; to wit: 
13 28 grams or more of methamphetamine, a Schedule II 
14 controlled substance, or any mixture or substance 
15 containing a detectible amount of methamphetamine. 
16 To these charges, Ms. Green has pied 
17 not guilty. 
18 Under our law, every defendant is 
19 presumed to be innocent. This presumption 
20 requires the State to prove the defendant guilty 
21 beyond a reasonable doubt. The defendant is never 
22 required to prove her innocence, nor does the 
23 defendant have to produce any evidence at all. 
24 As the judge in charge of this 
25 courtroom, it is my duty, at various times during 
40 
1 into your personal affairs, but only for the 
2 purpose of obtaining an impartial jury. 
3 Each question is asked of each of you 
4 as though you were being questioned individually. 
5 If your answer to any question is yes, please 
6 raise your hand. You will then be asked to 
7 identify yourself by your juror number. 
8 The jury should be aware that during 
9 and following the voir d,ire examination, one or 
10 more of you may be challenged. Each side has a 
11 certain number of preemptory challenges, by which 
12 I mean each side can challenge a juror and ask 
13 that he or she be excused without giving a reason. 
14 In addition, each side has challenges for cause, 
15 by which I mean that each side can ask that a 
16 juror be excused for a specific reason. 
17 If you're excused by either side, 
18 please do not feel offended or that your honesty 
19 or integrity is being questioned. It is not. 
20 The clerk will now swear the entire 
21 panel for volr dire examination. 
22 (Prospective jurors sworn.) 
23 MS. SIMMONS: Your Honor, may Ms. Green and 
24 I move to the other side of the table, so we can 
25 face the panel? 
000059
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THE COURT: Of course. 
2 MS. SIMMONS: Thank you, Your Honor. 
3 THE COURT: You have heard the charges In 
4 the Indictment. 
other than what I have told you, do any I 5 6 of you know anything about this case, either 
7 through your own personal knowledge, by discussion 
I 8 with anyone else, or from the radio, television, 9 or newspapers? 
10 I see no hands. 111 I have introduced you to the lawyers 
12 representing the parties. 
13 Are any of you related by blood or 
,114 marriage to Brett Judd or Kimberly Simmons, or do 
15 you know either of the lawyers from any 
116 professional, business, or social relationship? 17 Yes, sir can I please have your juror 
18 number? 
JUROR NO. 239: No. 239. 119 20 
21 
THE COURT: Which of the lawyers do you 
know? 
JUROR NO. 239: I know Brett Judd. 122 23 THE COURT: Is that from a social, business, 
24 or professional relationship? 125 JUROR NO. 239: He works with my wife, so 
43 
1 landlord and tenant, boarder or lodger, exist 
'I 2 between any of you and Alesha Ann Green? 
3 No hands. :I 4 Are any of you a party in a civil 
5 action against Alesha Ann Green, or have you ever 
6 complained against Alesha Ann Green in a criminal I ~ action? 
No hands. 
I 
9 Do any of you hold, or have you 
10 expressed, an unqualified opinion that the 
11 defendant, Alesha Ann Green, is guilty or not 
12 guilty of the offenses charged? 
,113 No hands. 
14 Do any of you have a bias or prejudice 
15 either for or against Alesha Ann Green? 
116 No hands. 
17 The individual who signed the complaint 
18 In this matter -- that question is a standard I 19 question that does not particularly apply in this 
20 case, so I'm going to skip over It. 
I 21 Have any of you ever been a defendant 
, 2~ In any criminal action? 
23 Yes, sir? Can I have your juror 
I 24 number, please? 25 JUROR NO. 172: No. 172. 
42 
1 socially I know him. 
2 THE COURT: All right. Thank you. I 
3 appreciate that. 
4 Anyone else? 
5 Yes, ma'am? 
6 JUROR NO. 256: I know Kimberly. 
7 THE COURT: All right. And can I please 
8 have your juror number? 
9 JUROR NO. 256: No. 256. 
10 THE COURT: No. 256. And if you can almost 
11 yell at me, that would be great. 
12 How do you know Ms. Simmons? 
13 JUROR NO. 256: Just socially. I have met 
14 her through my girlfriend's daughter. 
15 THE COURT: Thank you for that. I 
16 appreciate that. 
Anyone else? 17 
18 
19 
All right. I see no additional hands. 
Are any of you related by blood or 
20 marriage to Alesha Ann Green, or do you know her 
21 from any business, social, or professional 
22 relationship? 
I see no hands. 23 
24 Does the relationship of guardian and 
25 ward, attorney and client, master and servant, 
44 
1 THE COURT: All right. And was that here in 
2 Ada County? 
3 JUROR NO. 172: Yep. 
4 THE COURT: And was Greg Bower the 
5 prosecuting attorney In that matter? 
6 JUROR NO. 172: I don't recall. It was 
7 quite some time ago. 
B THE COURT: How long ago was that? 
9 JUROR NO. 172: I'm guessing a decade. 
10 THE COURT: A decade ago? Thank you. I 
11 appreciate that. I'll let the parties follow up 
12 with you, If they decide to. 
13 Anyone else? 
14 JUROR NO. 258: James Perkins, No. 258. 
15 THE COURT: And was that here In Ada County? 
16 JUROR NO. 258: Yes, ma'am. 
17 THE COURT: And how long ago was that? 
18 JUROR NO. 258: 2008. 
19 THE COURT: Thank you, sir. 
20 I saw another hand there. Yes, ma'am? 
21 JUROR NO. 226: I was In Canyon County and 
22 Ada County, both. 
23 THE COURT: Both counties; correct? 
24 JUROR NO. 226: Yes. 
25 THE COURT: How long ago was that? 
11 
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JUROR NO. 226: 1992. 
j : THE COURT: And was It '92 In both counties? JUROR NO. 226: Yes. 
THE COURT: Can I have your juror number, 
5 please? ,
4 
6 JUROR NO. 226: 226. 
,: 
11 
THE COURT: Thank you. 
Anyone else? 
Yes, sir? 
JUROR NO. 291: 2007, Ada County. 
THE COURT: All right. And your juror 
'
. 10 
12 number? 
.. 13 JUROR NO. 291: No. 291. 
... 14 THE COURT: Thank you. 
15 Has anyone else been a criminal 
• 16 defendant in any -- it doesn't even have to be in 
• 17 Idaho, anywhere at all? 
18 All _right. Thank you all. 
• 
19 Do any of you have a religious or moral 
· 20 position that would make It Impossible to render 
21 judgment? 
• 
22 
23 
24 
Yes, sir? Juror number, please? 
JUROR NO. 221: No. 221. 
THE COURT: Okay. And can you tell me, is I 25 that a religious position? 
47 
THE COURT: Well, I'm sure the parties I 32 appreciate you letting them know that. There's nothing --
1 
• 
4 JUROR NO. 212: I'm just saying that, you 
5 know ... 
6 THE COURT: There's nothing about that that 
• 
7 says to me you can't be an impartial juror, you 
8 can't listen to the evidence. And that's what 
9 we're trying to find out here. 110 As you just heard the juror before you 
11 say, no matter what evidence I hear, my verdict is 
12 not guilty . 
... 13 Are you that kind of situation? 
•• 14 JUROR NO. 212: No. 
15 THE COURT: All right. So are you a juror J 16 that could render a fair and Impartial verdict, r 17 based on the evidence that you hear? 
18 JUROR NO. 212: I think so. I 19 THE COURT: Do you have a religious or moral 
20 position that would prevent you from judging? 
I !! ~~~0:o~~~~\2~p~;~clate that. 
23 And just as this gentleman did, If I 24 there's anything that the parties need to know, 
25 feel free to raise your hand. 
46 
1 JUROR NO. 221: No, just a moral. I can't 
2 support the current drug policy or War on Drugs In 
3 any way, shape, or form. It's a failure, in my 
4 opinion. So my verdict would be not guilty. 
5 THE COURT: I appreciate that. 
6 And that sounds like It's 100 percent 
7 certain you know that, as you sit there right now? 
8 JUROR NO. 221: Correct. 
9 THE COURT: And It was Juror No. 221? 
10 JUROR NO. 221: Yes. 
11 THE COURT: All right. Juror No. 221, you 
12 will be excused for cause. I just need you to 
13 check in on the fourth floor with the jury 
14 commissioner, where you came from. So you're free 
15 to go . 
16 JUROR NO. 221: All right. 
17 THE COURT: All right. Sir, In the back? 
18 JUROR NO. 212: No. 212 . 
19 THE COURT: Is that a religious or a moral 
20 position? 
21 JUROR NO. 212: Business . 
22 THE COURT: A business position? 
23 JUROR NO. 212: I manage money for some 
24 people in the State of Washington who legally grow 
25 pot. 
48 
1 But the focus of the question is a 
2 religious or moral position. And this is 
3 something that a lot of folks have: I just can't 
4 sit In judgment; it would be too difficult for me, 
5 given my religion; it would be impossible for me, 
6 given my position on the War on Drugs. 
7 All right. I see no hands. 
8 Now, there's no such thing as forever 
9 hold your peace In the jury selection process. So 
10 if later It occurs to you that you should have 
11 raised your hand In response to a question, don't 
12 hesitate to just raise your hand and let the 
13 parties know that you have concerns. 
14 I'm going to read to you the names of 
15 those who may possibly testify in this case. I 
16 will read their names slowly and ask that If you 
17 know any of them, In any capacity, that you 
18 Immediately advise me of this fact. 
19 catvln Davis from the Oregon State Lab? 
20 Corinna Owsley, Idaho State Lab? 
21 Marcus McDowell, Oregon State Police? 
22 Javier Bustos, Ada County Sheriff's 
23 Office? 
24 MS. SIMMONS: We have a hand, Your Honor. 
25 THE COURT: Thank you for letting me know. 
12 
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11 49 You're in my blind spot. 
2 13 
4 
Can I have your juror number, please? 
JUROR NO. 174: No. 174. 
THE COURT: All right. And how do you know 
5 Javier Bustos? II 76 JUROR NO. 174: Through work. THE COURT: Do you have a close working 
relationship him? 
JUROR NO. 174: I used to work at the Ada 
County Sheriffs Office. 
THE COURT: How long ago was that? 
JUROR NO. 174: Six months ago. 
THE COURT: Thank you for that. 
Anyone else know Javier Bustos? 
Yes, sir? 
JUROR NO. 194: Your Honor, the thing, 
forever hold your peace, okay, I'm just realizing 
that when I was about 18, I was arrested for 
possession of methamphetamine. It's not to 
distribute. 
But -- and I was -- the police were at 
122 fault with some of that. I was In possession of 
· 23 it, but the way they arrested me was wrong. And, 
I 
24 you know, so I'm realizing that I would probably 125 be a little prejudiced in this case. 
51 
1 JUROR NO. 194: Yeah. I 2 
3 
I : 
6 
THE COURT: All right. Let me tell you, and 
let me tell the rest of the panel, the parties 
have advised me that this case will last today, 
tomorrow, and possibly into Thursday. But it will 
not run longer than Thursday of this week. 
Hearing that schedule, do you have the I 1 8 same concerns for your mother? 
9 JUROR NO. 194: I do. 
110 
11 
12 113 
14 
THE COURT: All right. Let me ask the 
parties, is there any objection to excusing 
No. 194 for cause? 
MS. SIMMONS: No, Your Honor. 
MR. JUDD: No, Your Honor. 
15 THE COURT: All right. You, Mr. Preston --
116 Mr. Ruppert, excuse me, you will be excused for 
17 cause because of your situation with your mother. 
18 
'I 19 
20 
·121 
22 
23 
I 24 
So you just need to check in on the fourth floor 
with the jury commissioner as you leave today. 
JUROR NO. 194: Thank you, Your Honor. 
THE COURT: Thank you. 
All right. So we left -- wait, I see a 
creeping hand there. 
Juror number? 
50 
1 And, also, I thought I was going to be 
2 able to come. But my mother is 84, and I'm her 
3 caretaker. I thought I was going to probably be 
4 able to get away. But I realize, just over the 
5 weekend, that she's probably -- I need to be 
6 there. I'm getting a doctor's -- a doctor is 
7 writing out the fact that my mother probably does 
8 need me to be there, the ability to be there a 
9 good part of the day. 
10 THE COURT: Thank you for that. That 
11 information is exactly the kind of thing that the 
12 parties want to know. 
13 Let me ask you just a couple of 
14 follow-up questions. And let me start with your 
15 juror number. 
16 JUROR NO. 194: No. 194. 
17 THE COURT: Thank you. 
18 As far as your caring for your mother, 
19 is there someone that's able to care for her now? 
20 JUROR NO. 194: No, there's not. My wife is 
21 a full-time student at Concordia Law. And she is 
22 working an internship this summer. So she's 
23 working, and I'm the only other caretaker. 
24 THE COURT: All right. So she's by herself 
25 right now? 
52 
1 THE COURT: All right. 
2 JUROR NO. 237: And I don't know if now is 
3 the right time to say it, or later, but along the 
4 same time of that timeframe, I have a partial 
5 placenta abruption. I'm 18 months pregnant, and I 
6 may be hospitalized tomorrow. 
7 THE COURT: I only heard every fourth word 
8 of that. I'm so sorry. 
9 JUROR NO. 237: Sorry. 
10 THE COURT: It sounded serious. Can you --
11 JUROR NO. 237: I'm 18 and a half weeks 
12 pregnant, and I have a partial placenta abruption 
13 that seems to be worsening. And so I may be 
14 hospitalized tomorrow. They say I have a 50/50 
15 chance of being hospitalized tomorrow. That would 
16 make it difficult to serve. 
17 THE COURT: It would make it impossible to 
18 serve. 
19 And can you tell me your juror 
20 number again? 
21 JUROR NO. 237: No. 237. 
22 THE COURT: Any objection to excusing Juror 
23 No. 237 for cause? 
24 MS. SIMMONS: No, Your Honor. 
13 
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1 THE COURT: So you're in the same situation. 1 Nicole Hudson? She is also with the Ada County L 2 You just need to check back in with the jury 2 Sheriff's Office. 
, 3 commissioner. And I thank you for your service 3 No hands. 
4 this morning. 4 Matt Schneider, Ada County Sheriff's 
I 5 All right. Yes, sir? 5 Office? 6 JUROR NO. 258: No. 258. I'm not as -- as 6 Yes? All right. And juror number, 
7 the first man's opinion, I have been arrested 7 please? L 8 twice for the same charge. And I don't know that 8 JUROR NO. 174: No. 174. 
, 9 I can be impartial. I'm not saying definitely not 9 THE COURT: And that's similar to your 
10 be, but might not be. There's a good ch~nce I 10 relationship knowing Javier Bustos? 
11 might not be. 11 JUROR NO. 174: Yes. 
12 THE COURT: And when you say, "twice for the 12 THE COURT: Thank you. 
I. 13 same charge," do you mean -- 13 Matt Taddicken, Ada County Sheriff's 
• 14 JUROR NO. 258: Well, no, not distributing, 14 Office? 
15 but possession. 15 No. 174, same thing? 
• 16 THE COURT: All right. And was that 16 JUROR NO. 174: Yes, ma'am . 
• 17 possession of methamphetamine? 17 THE COURT: All right. And Kelly Montoya, 
18 JUROR NO. 258: Yes. 18 Boise Police Department? 
• 19 THE COURT: All right. I appreciate you 19 Yes, ma'am? 
Ill 20 letting me know that. And I'm sure the parties 20 JUROR NO. 171: That would be me. I know 
21 will want to follow up with you on that. 21 him from work. IJ 22 Now, we left off at Javier Bustos, and 22 THE COURT: All right. And can you tell me 
23 I had no additional hands on that. 23 your juror number, please. 
24 So I'm going to read the next potential 24 JUROR NO. 171: No. 171. I 1-2_5 __ w_it_n_e_ss_,_a_n_d_t_h_at_'s_N_ic_o_le_H_u_ds_o_n_._A_n_y_o_n_e_k_n_o_w ____ 2_5 ____ T_H_E_C_O_U_R_T_:_D_o_y_o_u_h_a_v_e_a_so_c_ia_l _____ ----l 
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1 12 
3 
relationship beyond the working relationship? 
JUROR NO. 171: I do not. 
THE COURT: I appreciate that. 
1: 
6 
Yes? 
JUROR NO. 260: My mom used to work with 
Kelly Montoya. 
II 
9 
7 THE COURT: All right. Do you personally 
8 know Mr. Montoya? 
JUROR NO. 260: Hmm-um, my mom worked with 
• 10 him. 
• 11 THE COURT: The only reason I say no is 
12 because the court reporter is taking everything 
• 13 down, and she has no way to transcribe the r 14 "um-hmm" and ''.hmm-um." So I don't mean to pick on 
15 you. I say that for the whole panel's benefit . 
.. 16 r 17 
Can you please tell me your juror 
number? 
'
18 
19 Andrea Erickson. 
20 MR. JUDD: It is No. 260. 
JUROR NO. 260: No. 260, I believe. 
121 THE COURT: No. 260. Thank you very much. 22 Anyone else know Kelly Montoya? 
23 Yes, No. 174? 
25 Police Department. 
1 THE COURT: So you know Kelly Montoya 
2 through a present working relationship? 
3 JUROR NO. 174: Yes. 
4 THE COURT: Thank you for that. 
5 I see another hand. 
6 JUROR NO. 176: No. 176. I think I went to 
7 high school with him. I'm not sure. 
8 THE COURT: All right. I appreciate that. 
9 And the parties may follow up with you on that. 
10 
11 
Anyone else? 
Are there any of you -- and we heard 
12 from a potential juror, earlier this morning, that 
13 this was exactly the case. 
14 Are there any of you who are unwilling 
15 to follow my instructions to you, the jury, as to 
16 the law that you must apply in determining the 
17 case? 
18 I see no hands. 
19 Are there any of you, if selected as a 
20 juror in this case, who is unwilling or unable to 
21 render a fair and impartial verdict based upon the 
22 evidence presented in this courtroom and the law 
23 as instructed by the Court? 
24 
25 
I see no hands. 
At this point in the jury selection 124 JUROR NO. 174: I now work for the Boise 
'------------------------~~---------------------~ 
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1 1 process, I'm going to turn you over to the 57 
2 attorneys. Each side has a maximum of 45 minutes 
3 to question the entire panel. They may not use 
4 all of that time. L 5 But, hearing that schedule, is there 
, 6 anyone that needs a little emergency break to use 
7 the facilities before we begin this? 
8 Yes. And I won't make you say your 
9 juror number. That's good enough. 
10 So what we're going to do, we're going 
11 to have about a 15-minute recess. During that 
12 recess, if you do call home, please, as I have 
.. 
13 
14 
15 
.. 16 
instructed you, do not discuss the case with 
anyone. Do not talk to any of your fellow jurors. 
I need you back in your seats when that 
big hand is on the 11. So at five minutes 'til 
10:00, back in your seat. Look around at your 
neighbor, so that we can verify that everyone is 
• 17 
18 
• 19 back here when we return. 
• 20 We'll be in recess. 
21 Everyone needs to be seated. We have a 
• 22 question from a juror. 
II 23 JUROR NO. 202: I have a doctor's 
24 appointment at 1 o'clock today. 
• 
25 Should I just call now and say cancel 
59 
I 
1 anyone? If you don't see someone, if you could 
2 raise your hand and notify me. 
3 All right. I see no hands. 
4 At this point, as I indicated, I'm I 5 going to turn you over to the attorneys. And 
6 we'll begin with the plaintiff in this action. I 7 Mr. Judd? 8 MR. JUDD: Five-minute warning, If I'm about 
9 to use all my time? 
110 THE COURT: Yes. 
11 MR. JUDD: Thank you. 
12 113 
14 
15 116 
17 
118 19 
20 
So my name is Brett. I'm a prosecutor 
for Ada County. I'm going to ask questions kind 
of similar to what the judge asked you. I don't 
mean to pry into anyone's personal lives. I 
appreciate the honesty from people. 
Juror No. 258, I appreciate your 
honesty when you raised your hand earlier and 
talked to the judge. 
JUROR NO. 258: Me? 
MR. JUDD: Yes. I just want to thank you 121 22 for that. 
23 So I'm a big person, but my voice isn't 
I 24 that big. So if anyone can't hear me at any time, 25 has· trouble understanding, please let me know. I 
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1 it or reschedule it? It's just a follow-up. 
2 THE COURT: Okay. I appreciate the 
3 question. And I do need you to please identify 
4 yourself by your juror number. 
5 JUROR NO. 202: No. 202, Jill Whalen. 
6 THE COURT: All right. This case Is going 
7 to go well into the afternoon today. It can run 
8 as late as 5:00. 
9 I can't tell you whether to cancel that 
10 appointment or not. I don't know If you'll be 
11 selected, so I don't have any good input for you. 
12 JUROR NO. 202: Okay. What time will we 
13 know, probably, whether we're going to be selected 
14 or not? 
15 THE COURT: You should know whether you're 
16 going to be on this jury no later than noon . 
17 JUROR NO. 202: Okay. I can wait then . 
18 THE COURT: All right. Thank you. We'll be 
19 in recess . 
20 (Recess.) 
21 THE COURT: Thank you. Please be seated . 
22 We are back on the record. It's about 
23 five minutes until 10:00. Thank you all for being 
24 back in your seats. 
25 As we look around, are we missing 
60 
1 will try to speak louder. It's something I'm 
2 working on, but still trying to work on that. 
3 So we just want to make sure -- well, I 
4 guess, when I'm questioning, I want to make sure 
5 that everyone is the right juror for this case. . 
6 You know, Mr. Purchase, I think It was, 
7 _Juror No. 221, who has had -- you know, drug cases 
8 aren't for me. That's fine. We just want to make 
9 sure that the State and the defendant can get a 
10 fair trial here. 
11 I'm going to first follow up on some of 
12 the people that raised their hands earlier. 
13 And I'm going to return to you, Juror 
14 No. 258, Mr. Perkins? 
15 JUROR NO. 258: Yes. 
16 MR. JUDD: You said you might not be able to 
17 be a fair juror, if I remember right. So I just 
18 want to ask you a few questions. 
19 JUROR NO. 258: Correct. 
20 MR. JUDD: The judge is going to give you a 
21 definition of "beyond a reasonable doubt." She is 
22 going to say if the State proves It beyond a 
23 reasonable doubt, she's guilty. If the State 
24 doesn't prove it, the defendant is not guilty, is 
25 the basic construction. 
15 
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1 Are you going to have a problem 1 JUROR NO. 239: Yes. 
62 
\ 
2
3 
following that Instruction? 2 MR. JUDD: Anything about sitting on this 
JUROR NO. 258: No, sir. 3 jury going to be hard for you, or that Lori might 
I 
\ 
4 MR. JUDD: Are you going to hold the State 4 get upset with you, If something happens, or are 
5 to a higher or lower burden, based on your past 5 you going to be okay? 
6 experiences? 6 JUROR NO. 239: No, I don't see any 
' 
7 JUROR NO. 258: I don't think so. 7 conflicts with this --
8 MR. JUDD: You think you could be fair to 8 MR. JUDD: This charge or anything? 
9 both sides throughout this process? 9 JUROR NO. 239: -- this charge and our 
~ 10 JUROR NO. 258: I think so. The probable 10 relationship. 11 cause and certain elements that I really had 11 MR. JUDD: Okay. Congratulations on the 
12 trouble with, and I kind of go back and forth on 12 promotion. L 13 It. So that's what I'm concerned about, is my own 13 JUROR NO. 239: Thank you. 
'114 lack of assuredness on certain things. 14 MR. JUDD: He just got a promotion. His 
15 MR. JUDD: Okay. So if you are concerned 15 wife tells me -- his wife brags. 
I. 16 that, at some point, you may feel like this isn't 
• 17 the case for you, would you let someone know? 
18 JUROR NO. 258: Yes. 
• 19 
.. 20 
MR. JUDD: Okay. Thank you. 
And the next one is Juror No. 239, 
II 
21 Mr. Nolan. You raised your hand that you know me, 
22 socially? ' 
23 JUROR NO. 239: Yes. 
24 MR. JUDD: And I work with your wife; is I 25 that right? 
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1 Has anyone's life been touched by I 2 substance abuse In a way they think would effect 
3 them in this case? 
I 4 UNIDENTIFIED JUROR: I couldn't hear you. 5 MR. JUDD: Thank you for letting me know. 
6 Has anyone's life been affected by 
I 7 someone they know, a family member or friend, 8 involved In substance abuse or methamphetamlne 
9 abuse that would affect you? 
Okay. I'm going to start down there 110 
11 and work my way down the row. 
:12 
113 
.14 
So you are Juror No. 2267 
JUROR NO. 226: Yes. 
MR. JUDD: I don't want to know all of the 
15 details or anything. But --
116 JUROR NO. 226: I just don't think I would 
17 be good on this case. I have my thoughts and 
118 feelings about drugs. And I just don't think ... 19 MR. JUDD: So you don't think you could view 
20 the evidence Impartially and make a --
1 21 JUROR NO. 226: I really don't. 22 MR. JUDD: Okay. Would you be biased 
23 against the defendant or the State? I 24 JUROR NO. 226: Do I have to answer that? 
25 MR. JUDD: I'll tell you what. I'm going to 
16 Has anyone -- I'm going to kind of do 
17 some general questions, and then I'll go specific. 
18 Just so everyone knows, I'm going to 
19 focus mainly on the first two rows and that half 
20 of the third row. No offense, but the way the 
21 numbers work out, they're most likely to be on the 
22 jury. And, sorry, it's not that I don't like or 
23 am ignoring you. I guess I'm ignoring you for a 
24 reason, but it's not personal. It's just the way 
25 the math works. It's the math's fault. 
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1 ask the judge to excuse you, because you don't 
2 think you can be fair In this case. Depending on 
3 what judge and defense counsel say, we'll go from 
4 there. Okay? 
5 Judge, I'd move for cause on Juror 
6 No. 226. 
7 THE COURT: Ms. Simmons? 
8 MS. SIMMONS: Judge, I think I would like an 
9 opportunity to question Ms. Baker. I can do that 
10 now or just wait until my turn. 
11 THE COURT: What's your preference? 
12 MS. SIMMONS: Waiting until my turn would be 
13 okay. 
14 THE COURT: Thank you. 
15 MS. SIMMONS: And then I can -- because I 
16 might spend some more time with her. 
17 THE COURT: Very good. 
18 At this point I'm going to deny the 
19 motion to excuse Juror No. 226 for cause. 
20 Mr. Judd? 
21 MR. JUDD: Okay. So we're going to have to 
22 talk just a little bit more. Sorry. And I will 
23 try not to pry too much Into your personal life, 
24 because I imagine this is very uncomfortable. 
25 I have been on a jury once, but I was 
16 
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1 not asked any questions. 
2 So you don't feel that you could be 
3 fair to one of the sides. If the judge instructs ' \
' 
4 you on the law, and she'll say, "This is what the 
65 law is," "this is what beyond a reasonable doubt Is," "here's the law for this particular charge," 
' 
7: could you follow that instruction? 
JUROR NO. 226: I can. 
MR. JUDD: So you think you could evaluate 
' 
10 the evidence fairly, and then follow the 
11 instructions of the judge? 
12 JUROR NO. 226: I don't know if I could or L 13 not. And I honestly have to say that, because, 
'I 14 you know, I've had kids in the system. I've been 
15 in the system. And I just don't know if I could 
I. 16 be fair. 
• 17 MR. JUDD: Okay. If the State proves this 
18 case beyond a reasonable doubt, if you -- would 
• 19 you be able to convict the defendant? 
• 20 JUROR NO. 226: Maybe. I could, if there 
21 was a reasonable doubt. 
• 22 MR. JUDD: So you could acquit if there was 
• 23 reasonable doubt? 
1 
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If there's proof beyond a reasonable 
2 doubt, could you convict, I guess, is what it 
3 comes down to? 
4 JUROR NO. 226: Yes, I could. 
5 MR. JUDD: Thank you. 
6 And there was another -- I'm going to 
7 go down the second row, then I'll come back to 
8 you. 
9 
10 
Anyone? Anyone? Anyone? 
Yes. Okay. I'm going to try to get 
11 your number real quick. 
12 JUROR NO. 252: No. 252. 
13 MR. JUDD: No. 252. I'm going to ask 
14 similar questions to you, and try not to pry too 
15 much. 
16 So do you think you could be fair to 
17 both sides in this? 
18 JUROR NO. 252: I think I could. But I --
19 my son had a friend who overdosed and died. So 
20 it's kind of emotional. 
21 MR. JUDD: Okay. So that emotion could 
22 distract you? 
23 JUROR NO. 252: Possibly. 
24 Okay. But you're not telling me you 24 MR. JUDD: Are you worried that it would 
17 
I i-2_5_c_o_u_ld_co_n_v_ict_if_t_h_e_re_is_n_'t_? __________ 2_5 __ in_fl_u_e_nc_e_y_o_u_r_d_e_c_is_io_n_? __________ _ 
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I 
I 
• 
1 JUROR NO. 252: I would like to think it 
2 wouldn't, but I don't know. I haven't heard the 
3 case. 
4 MR. JUDD: I know it's kind of hard with 
5 doing this in a vacuum, before you have heard all 
6 of the instructions and heard the evidence and be 
7 asked all of these questions. 
8 So my concern is based on your 
9 statement about the overdose. Could you be fair 
1 
2 
JUROR NO. 172: Um-hmm. 
MR. JUDD: Not hold the State to a higher 
3 burden or convict the defendant, hold the State to 
4 a lower burden [sic]? 
5 JUROR NO. 172: No. 
6 MR. JUDD: Okay. Juror No. 184? 
7 JUROR NO. 184: Um-hmm . 
MR. JUDD: Same questions to you, basically. 
JUROR NO. 184: I think so. 
• 
10 to Ms. Green during this trial and follow the 
11 judge's instructions on the law? 
8 
9 
10 
11 
MR. JUDD: Okay. 
I 
JUROR NO. 184: Yeah. 
12 JUROR NO. 252: I think I could. 12 MR. JUDD: And I'm going to go back to the 
• 13 MR. JUDD: You think you could? 13 third row, and I'm going to have to -- are you 
p 14 Okay. If at any point that changes, 14 Miss -- I'm off. Juror No. 189? 
15 can you raise your hand and let someone know? 15 JUROR NO. 189: Yes. My concern, I don't 
• 16 JUROR NO. 252: Okay. 16 believe I can -- or I don't believe it would r 17 MR. JUDD: And then I have had two hands on 17 affect my judgment, but my brother-In-law was also 
18 the end here. 18 convicted of a methamphetamine charge in the last J 19 I'm going to say, Mr. Stamper, 19 couple of years. r 20 No. 172? 20 MR. JUDD: Okay. And nothing about that ls 
21 JUROR NO. 172: Yeah. 21 going to affect -- you'll still be able to follow 
22 MR. JUDD: Basically, the same questions to 22 the instructions of the judge? 
2~ you. 23 JUROR NO. 189: No. 
24 JUROR NO. 172: I could be Impartial. 24 MR. JUDD: You wouldn't be able to? You 
25 MR. JUDD: You could be fair and Impartial? 25 would be able to follow the judge's instructions? ..__ ________________________ ..__ ____________________ ___. 
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JUROR NO. 189: I would be able to, yes. 
MR. JUDD: Okay. Thank you. 
Anyone else in the first, I'm going to 
4 say, two and a half rows? L 5 Okay. We have Mister -- I lost my 
, 6 spot -- Juror No. 228, Mr. Gillaspy? 
7 JUROR NO. 228: Gillaspy. L 8 MR. JUDD: Sorry. That wasn't that hard of 
, 9 a one to mess up on. 
' 
10 JUROR NO. 228: I had a nephew that 
11 overdosed in Washington. 
12 MR. JUDD: Okay. Was it on methamphetamine? IJ 13 Or ... 14 
15 
• 16 
• 17 
JUROR NO. 228: I don't know what It was. 
MR. JUDD: You don't know what it was? 
JUROR NO. 228: Hmm-um. 
MR. JUDD: Is anything about that going to 
18 bias you for or against the State or the defendant 
• 
19 In this case? 
20 JUROR NO. 228: Not a bit. 
21 MR. JUDD: Okay. You can set that aside and 
70 
1 Okay, I'm going to,start picking on 
2 people a little bit. Sorry. It's a way to get 
3 everyone to talk. 
4 Juror No. 280? 
5 JUROR NO. 280: Yes. 
6 MR. JUDD: I'll pick on you first, because 
7 you're the closest. 
8 JUROR NO. 280: Okay. 
9 MR. JUDD: When you first heard the charge 
10 trafficking in methamphetamine, what did you 
11 think? 
12 JUROR NO. 280: Trafficking in 
13 methamphetamine. 
14 MR. JUDD: What do you think about that? 
15 What kind of thoughts pop up into your head? 
16 JUROR NO. 280: Somebody who has -- somebody 
17 who was stopped and had methamphetamine, and 
18 arrested and went to jail for a little bit, and 
19 then come out and Is going to have a court to 
20 prove whether or not it happened. 
21 MR. JUDD: Okay. So you're thinking traffic 
I 22 follow the instructions? 22 stops, something like that? Just... 23 JUROR NO. 228: Yes, sir. 23 JUROR NO. 280: No, just somehow, somebody 
24 MR. JUDD: Anyone else? 24 was found with it, and they are now here, and now 
18 
I 1-2_s ____ 1_s_ee_no_h_an_d_s_. ___________ """'2_s __ th_e_y_h_a_v_e_to_--_o_r_i_t _w_as_n_'t_-_-_w_h_a_te_v_e_r_, t_h_is_i_s ___ _ 
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1 how this all works. So it's kind of the justice 1 first gentleman, assumed that somebody was found I 2 system, which I think is fantastic. 2 to be in possession with a quantity that somebody 
3 MR. JUDD: So not a lot of expectations 3 expected was for trafficking purposes. 
4 going into it? 4 MR. JUDD: Okay. So that's what -- you 
• 5 JUROR NO. 280: No, just trying to hear 5 expect the State to put on evidence about things 
6 what's going to happen and be impartial. 6 like that? 
• 
7 MR. JUDD: Okay. Juror No. 217, what do you 7 JUROR NO. 217: Um-hmm. 
8 think when you heard? 8 MR. JUDD: And tomorrow? Okay. 
9 JUROR NO. 217: Breaking Bad. 9 Juror No. 202, Ms. Whalen, the 
• 10 MR. JUDD: That's what I thought, too. 10 gentleman beside you, or who was beside you 
p 11 UNIDENTIFIED SPEAKER: What did she say? 11 earlier, spoke about his feelings on the War on 
12 MR. JUDD: Breaking Bad. 12 Drugs. J 13 So you thought of Oliver Walther, 13 What do you think about it? r 14 Breaking Bad? 14 JUROR NO. 202: Well, I don't think drugs 
JUROR NO. 217: Correct. 15 are good, but I'm pretty neutral. It's not 
.I 16 MR. JUDD: Do you have any expectations 16 something that I, myself, believe In or any of my r 17 based on that? Or... 17 family. I don't feel like I would not make a good 
15 
18 JUROR NO. 217: No. I'm just being silly. 18 decision, because I'm a fair person. And I would J 19 MR. JUDD: It's honestly what I think of. 19 just go by, you know, the evidence and what the r 20 What about Juror No. 278, what about 20 judge says. And ... 
I 21 you? What did you think when you heard the 21 MR. JUDD: Okay. So no strong thoughts, one 22 charge? What were you expecting to see and hear 22 way or the other, on the War on Drugs? 
23 In the trial? 23 JUROR NO. 202: No, not really. I 24 JUROR NO. 217: I didn't really have any 24 MR. JUDD: I've already picked on you two a 
25 preconceived expectations. I'm similar to the 25 little bit, so I'm going to skip. 
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Yes, sir? 
JUROR NO. 211: I'm In the back row. 
you kind of have a tendency to fade off. 
MR. JUDD: I do. 
And 
I : JUROR NO. 211: So, please. MR. JUDD: I will try to work on that. 
7 You'll probably have to remind me again in about 
I 89 five minutes. Can I apologize to that In advance? JUROR NO. 211: If I raise this flag? 
10 MR. JUDD: If you raise that, I will -- if 111 you raise it just like that -- if you raise a 
12 hand, I'll call on you. If you raise It just like 
13 that, I'll try to talk louder. 
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1 JUROR NO. 281: I think I'm supportive, more 
2 enforcement. 
3 MR. JUDD: More enforcement? So you think 
4 the government should spend more money on the War 
5 on Drugs? 
6 JUROR NO. 281: No. I'm against government 
7 spending any of my money. I think there should be 
8 more enforcement. 
9 MR. JUDD: Thank you for that. I'm sorry I 
10 took that the wrong way. 
11 You like the current laws? You would 
12 like them to be enforced? 
13 JUROR NO. 281: Absolutely. 114 JUROR NO. 211: Fair. 14 MR. JUDD: Okay. Thank you for that. 
15 THE COURT: And you're Juror No. 211? 15 Ms. Smith, No. 170, this isn't going to 
16 JUROR NO. 211: I am. 16 be a surprise, but what do you think? Is the War 
117 MR. JUDD: Sorry. 17 on Drugs spending enough money, not enough money, 
18 Thank you, Your Honor. 18 or it should just be stronger enforcement and not 
',I 19 So, Juror No. 281, Mr. Roe, what do you 19 spend very much money on it? What should we do? 
20 think about the War on Drugs? Generally, what are 20 JUROR NO. 170: I think there definitely 
21 your thoughts? 21 needs to be more money spent on enforcement. But 
I 22 JUROR NO. 281: I think we're losing it. 22 I also feel that there needs to be more money 23 MR. JUDD: Do you think that it's something 23 spent on rehabilitation for these people. 
24 that the government should put more time and money 24 MR. JUDD: So you think that government 
19 
l .... 2_5_i_n_to_or_le_ss_? ________________ 1-2_s_s_h_o_u_ld_p'-u_t_m_o_re_m_o_ne_y'--in_to_re_h_a_b_il_ita_t_io_n_an_d __ ----1 
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1 that's the way to fix it, rather than enforcement? I . 2 JUROR NO. 170: Somewhat. 
3 MR. JUDD: I mean, those two coupled 
. 4 together? I 5 JUROR NO. 170: Oh, yeah. Yes. 
6 MR. JUDD: Thank you. 
Juror No. 227, what do you think I 7 8 about -- I'm not going to try to pronounce your 
9 last name -- oh, yes, I can. Gill. Sorry. I 
110 skipped. I'm off on one. 11 I'm going to go to No. 225, Mr. Harker. 
12 Sorry. You'll be next, and It will 113 probably be the same question. 
14 Do you think it's important to enforce 
15 the drug laws? 
116 JUROR NO. 225: I do think It's important. 
17 MR. JUDD: Why? 
JUROR NO. 225: Because I think If you 118 19 enforce it, it's obviously going to make us closer 
20 to winning the war. I know it's probably -- like 
I 21 you said, we're losing it. But I think 22 enforcement would be -- more enforcement would be 
23 the proper use there. 
I 24 MR. JUDD: Okay. Juror No. 227 -- now I'm 25 on the right person -- do you think it's important 
1 to enforce the drug laws? 
2 JUROR NO. 227: Yes. I think drugs have a 
3 detrimental effect on society, as a whole. And 
4 any effort we can make to reduce that, with young 
5 kids, and looking at the prospects of us losing 
6 that battle and getting increasing or a worsening 
7 effect is not optimistic, as a parent. 
8 MR. JUDD: Thank you. 
9 
10 
11 
12 
And Juror No. 175? 
JUROR NO. 175: Marisela is fine. 
MR. JUDD: Thank you. 
JUROR NO. 175: It's Marisela, but Marisela 
13 is fine. I know it's kind of hard to read. 
14 MR. JUDD: Thank you for that. 
15 Why do you think it's important to 
16 enforce the drug laws? 
17 JUROR NO. 175: Well, I don't think we 
18 should give up. I think it's important. And like 
19 you said, having kids, and having grandkids now, 
20 and it's always a supply and demand. And I think 
21 it's a choice that we do need to stop it. And --
22 but I just think if it's there, it's getting too 
23 easy. 
24 You know, I grew up in East L.A., and I 
25 have seen it all. And I just -- we need to stop 
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1 3 experiences than --
4 JUROR NO. 175: I have seen a lot. l 5 MR. JUDD: -- than the average Boise, Idaho 1 6 citizen. Thank you for that. 
7 I'm going to switch gears a little bit. L 8 And I will start over -- I'm not going to really 
'I 9 surprise anyone. 
' 
10 Juror No. 184, we have talked a little 
11 bit, but I'm going to switch the question up a 
12 little bit. 
I 13 H9w do you evaluate someone's 14 credibility? 15 JUROR NO. 184: I don't know. I think it's 
• 16 hard not knowing somebody, personally. But, you 
• 17 know, without -- like I said, without knowing 
18 someone personally, it's hard.to -- you know, 
• 19 credibility, it's hard to tell with -- you know, 
• 20 between lies and truth. 
21 MR. JUDD: You think that's something you 
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1 MR. JUDD: Okay. So you'll go with the gut? 
2 JUROR NO. 184: Um-hmm. 
3 MR. JUDD: And, Juror No. 172, Mr. Stamper, 
4 what do you think about judging somebody's 
5 credibility? Is that something you're comfortable 
6 with? 
7 JUROR NO. 172: I'm not uncomfortable with 
8 it. 
9 MR. JUDD: Okay. And what kind of things do 
10 you look at, or factors do you consider, with 
11 people's credibility? 
12 JUROR NO. 172: I think that evidence, in 
13 general, as far as past behavior, and whether 
14 confronted with it, as far as the actual evidence, 
15 up against it, Is a way to judge credibility . 
16 MR. JUDD: Okay. So past behavior and the 
17 evidence, you're looking for consistency in their 
18 statements? Am I getting that right? 
19 JUROR NO. 172: Right. 
20 MR. JUDD: I'm trying to summarize a little 
21 bit. ' 
• 22 would struggle with during the trial? Or... 22 JUROR NO. 172: Well, for example, if they 
Ill 23 JUROR NO. 184: No, I don't think so. I 23 have a lengthy criminal history, then it shows 
24 think if you go with your gut feeling, you can 24 that they have a predisposition to certain things. 
20 
I 25 pretty much tell between truth and untruth. 25 MR. JUDD: So you want to know about the -----------------79 ____________________ 8_0 __ _ 
1 person's character? I 2 JUROR NO. 172: Yeah. 
3 MR. JUDD: You may not hear that today. 
• 
45 People may -- it may exist. It may not exist. But you're not going -- sorry. Thank you. 
6 As far as past character and things 
• 
7 like that, it may exist. It may not exist. 
8 You've just got to judge people on -- you may hear 
9 about it. You may not hear about it. 
.. 10 JUROR NO. 172: I will listen to the 
p 11 evidence that's presented at that point that you 
12 have to rule on, and not necessarily the person 
.I 13 themselves. r 14 MR. JUDD: Okay. So how the evidence fits 
15 together? 
.I 16 JUROR N0.172: (Nods head up and down.) r 17 MR. JUDD: Juror No. 188, what about you? 
18 What are you looking at for assessing someone's 
19 credibility? 
20 JUROR NO. 188: I agree a lot with what he 
I 21 said, the evidence. 
. 22 MR. JUDD: Okay. So you want to just -- so 
23 you're mainly focusing on the evidence and what 
1J 24 you hear and see? 
D 25 JUROR NO. 188: Yes. 
1 MR. JUDD: Juror No. 187, what about 
2 self-interest, does that factor into your 
3 decision? 
4 JUROR NO. 187: You mean my self-interest? 
5 MR. JUDD: No, the -- good question. That 
6 was a bad question by me. 
7 The person speaking, like my 
8 self-interest when I'm talking right now, does 
9 that affect my credibility in what I'm saying? 
10 JUROR NO. 187: I don't think so. If I can 
11 listen and think critically, no, I don't think it 
12 does . 
13 MR. JUDD: Okay. Is that something you 
14 factor In, though, what does this person have to 
15 gain or lose by telling me this? 
16 JUROR NO. 187: No, I don't think so. I 
17 wouldn't, generally. 
18 MR. JUDD: Okay. Juror No. 252, what do you 
19 think? Does the person -- does the self-interest 
20 of the speaker factor Into your decision? 
21 JUROR NO. 252: Yes, somewhat, because, I 
22 mean, obviously, you are going to want -- you're 
23 going to be biased for what you want, and the 
24 other side is going to be biased for what they 
25 want. 
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1 MR. JUDD: So if I have something to gain or 1 in the court case. 
2 lose -- 2 MR. JUDD: So you're comfortable making a 
3 JUROR NO. 252: I would llsten to the 3 decision as a group, talking things out? 
4 evidence and see If I felt that it was biased or 4 JUROR NO. 251: Yes, yes. 
5 If It was, you know, a factual statement. 5 MR. JUDD: Thank you. 
6 MR. JUDD: Okay. Thank you. 6 And next to you, Juror No. 233, what 
7 Juror -- so I'll go -- I'm going to 7 about you, do you have any experiences making 
8 switch It up a little bit, the question, not the 8 decisions In group through work or life or 
9 going down the line. 9 something? 
10 Juror No. 251? 
JUROR NO. 251: Yes. 111 
12 MR. JUDD: A lot of what the jury do~s Is 
13 making a decision as a group. 
114 Is that something you're comfortable 
15 doing? 
16 JUROR NO. 251: Yes. 
I 17 MR. JUDD: Do you have any experience doing 18 that through work? 
JUROR NO. 251: Well, working -- with work, 1119 
20 you're always with groups, and there's always 
21 group decisions that have to be made. So you have 
I 22 to listen to everyone. And there needs to be --
23 If some people don't agree with your side, you 
24 need to be able to convince them and remember the :1 25 things that you have listened to in the jury -- or 
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1 Independent, my way or the highway? 
I 2 No one? I am kind of that way, so I 3 ask people about It. 
4 So I'm going to next go to -- I belleve 
1 I 5 I'm at Juror No. 200, Mr. Hyde. 
I 
6 Do you have any friends or family who 
7 are law enforcement? Or ... 
8 JUROR NO. 200: No. 
9 MR. JUDD: You, obviously, heard the judge 
110 read several law enforcement officers' names are 
11 testifying here today. 
12 
,113 
14 
15 
,116 
17 
18 
Is anything -- any experience you had 
with law enforcement going to bias how you view 
them today? 
JUROR NO. 200: No. 
MR. JUDD: Has anyone had an experience with 
law enforcement where they think they would be 
biased, or give someone more or less weight to 
their testimony or credibility, just because I 19 
20 they're a law enforcement officer? 
I 21 Okay. I don't remember your number. 22 I'm sorry. 
23 JUROR NO. 215: It's No. 215. 
I 24 MR. JUDD: I appreciate you raising your 
25 hand, but I'm going to Ignore you for now. Sorry. 
10 JUROR NO. 233: Sure. I work, and we have a 
11 team that works together to try to accompllsh an 
12 objective and vision. And you have countering 
13 opinions, and you have to be able to work with 
14 those people and pull them along Into your vision, 
15 if you want them to follow your vision, if that's 
16 your goal. 
17 MR. JUDD: So you have experience talking 
18 things out, making a decision in a group? 
19 JUROR NO. 233: Yes. 
20 MR. JUDD: And that's something you feel 
21 comfortable with? 
22 JUROR NO. 233: Yes. 
23 MR. JUDD: Is there anyone who doesn't feel 
24 comfortable doing that? Somebody who doesn't do 
25 well with group decisions? Kind of really 
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1 JUROR NO. 215: That's okay. 
2 MR. JUDD: If we get closer and more people 
3 have to leave, then I'll probably come back to you 
4 and ask about It. But for right now, no offense. 
5 Anyone else that could be biased for or 
6 against --
7 JUROR NO. 186: So none of us in the back 
8 row? You're Ignoring, basically, from here back? 
9 MR. JUDD: Yeah. Sorry. Thanks for being 
10 here. 
11 THE COURT: And since you did speak, sir, If 
12 we could just have your juror number. 
13 JUROR NO. 186: No. 186. 
14 MR. JUDD: Thank you. 
15 Sorry. 
16 JUROR NO. 186: No problem. 
17 MR. JUDD: Does anyone in the front two and 
18 a half rows feel that they have some experience 
19 with law enforcement that would either make them 
20 biased for or against? 
21 Okay. Juror No. -- let's see where I 
22 left off at. 
23 Ms. Kelly, Juror No. 230, do you watch 
24 any court TV shows? 
25 JUROR NO. 230: Yes. 
000070
~1 \: 
\: 
7 
85 
MR. JUDD: Which ones? 
JUROR NO. 230: It seems like they're all 
off the air now. I haven't watched any since 
Law & Order --
MR. JUDD: Okay. 
JUROR NO. 230: -- c;riminal Intent went off. 
So •.• 
8 MR. JUDD: So you were a Law & Order fan? 
9 Do you watch CSI or anything like that? 
10 JUROR NO. 230: No, I don't. 
11 MR. JUDD: Is that -- what do you expect --
12 do you have any expectations about how realistic 
·L 13 those shows are? 
, 14 JUROR NO. 230: Oh, yes, I think they're 
15 very unrealistic. L 16 MR. J~DD: Okay. You don't expect to see 
.. 17 everything that they have there? Everything that 
18 happens In the show, you're not expecting big 
I. 19 dramatics? 
• 20 JUROR NO. 230: It's similar to medical 
21 shows. You know medicine isn't practiced the way 
• 22 they show It on lV. So ... 
• 23 MR. JUDD: Juror No. 260? Yes? 
24 Ms. Erickson? 
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1 MR. JUDD: Thank you. 
2 What about you, do you watch any of the 
3 crime shows, CSI, anything like that? 
4 JUROR N0.230: Dateline and some of that, a 
5 little bit of Judge Judy. 
6 MR. JUDD: Okay. Judge Judy? 
7 So Judge Judy, Dateline, but none of 
8 the forensics? 
9 Does anybody watch a bunch of CSI or 
10 anything like that, any of the crime scene, 
11 forensic shows? 
12 Okay. I may call on you. I appreciate 
13 you raising your hand, instead of your number, so 
14 I know it's an actual response, not a volume 
15 issue. 
16 So, Ms. Rounds? 
17 JUROR NO. 217: Yes. 
18 MR. JUDD: Juror No. 217, you raised your 
19 hand. You watch CSI? 
20 JUROR NO. 217: I'm a total junkie • 
21 MR. JUDD: So are my parents. 
22 And do you expect that that stuff 
23 actually happens? 
24 JUROR NO. 217: No. 
22 
II 1-2_5 ___ J_U_R_O_R_N_o_._2_6_0_: _Y_e_a_h,_y __ e_a_h_. -------+-2s ___ M_R._J_U_D_D_:_Y_o_u_t_h_in_k_t_h_a_t's_a_li_tt_le_b_it _ --1 
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1 unrealistic? I 2 JUROR NO. 217: Yes. 
3 MR. JUDD: And, if I remember right, we all :I 4 got little questionnaires on both sides, just so 
s you know, that has like your age and where you 
6 work, that you filled out. 
I 7 You work at a law firm? 8 JUROR NO. 217: I do. 
9 MR. JUDD: Is there anything about that that 
1 10 is going to influence your decision making? 11 JUROR NO. 217: I don't think so. We work 
I 
12 on both sides of a lot of different kinds of 
13 cases. So ... 
14 MR. JUDD: Okay. Do you do much criminal 
15 work? 
116 JUROR NO. 217: Our firm does. 
17 MR. JUDD: Okay. But nothing about that is 
,I 18 going to bias or affect you, one way or the other? 19 JUROR NO. 217: I doubt it. 
MR. JUDD: Okay. Thank you. 20 
I 21 So, if I remember, I'm going to skip 22 you, Mr. Perkins. We have already talked quite a 
23 bit, and I only have so much time to get through I 24 ~bout 35, 40 people. So, no offense. 25 JUROR NO. 258: There's none. No. 258. 
1 MR. JUDD: Thank you. 
2 Juror No. 245, is the defendant guilty 
3 or not guilty right now? 
4 JUROR NO. 245: I don't know, until I hear 
5 the evidence and the testimony. 
6 MR. JUDD: So right now, you're unsure? 
7 JUROR NO. 245: Yes. 
8 MR. JUDD: Okay. Juror No. -- I'm going to 
9 go to the next one -- 284, what do you think? 
10 JUROR NO. 284: I have no opinion yet. 
11 MR. JUDD: Okay. This Is kind of a trap 
12 question, and I apologize for It in advance. 
13 But, right now, she's innocent. 
14 JUROR NO. 284: Right. 
15 MR. JUDD: She's innocent, until the State 
16 proves her guilty, or she's not guilty the entire 
17 time. 
18 Are you both comfortable with that? 
19 JUROR NO. 284: Um-hmm. 
20 MR. JUDD: Do you think that's the way it 
21 should be? 
22 JUROR NO. 284: Absolutely. 
23 MR. JUDD: And those were both Juror 
24 Nos. 284 and 245, nodding their heads and saying 
25 yes together. Sorry. 
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Juror No. 226, we have talked a lot, 
2 also. No offense, short on time. Sorry. 
3 JUROR NO. 226: That's fine. 
4 MR. JUDD: But now I'm going to switch It L s up. And inst~ad of starting over here, I'm going 
, 6 to start over there with the next question, just 
7 for the sake of mixing things up. L 8 So, Juror No. 219, you have -- do you 
·'I 9 have children? 
' 
10 JUROR NO. 219: Yes. 
11 MR. JUDD: You have more than one? 
12 JUROR NO. 219: Two In their 20s. 
' IJ 
13 MR. JUDD: So I have a little hypothetical 
14 for you. 
15 And there's one cookie left in the 
16 cookie jar. You tell your kids not to eat it. 
17 You leave the room. You come back. The cookie is 
90 
1 probably got It before the kids got it. 
2 Neither of my kids had problems with 
3 drugs. 
4 MR. JUDD: Okay. 
s JUROR NO. 219: So I was really lucky. I 
6 have no experience with any drug-related stuff. 
7 MR. JUDD: Okay. Did you have experience 
8 with the kids not doing what they were told to do? 
9 JUROR NO. 219: Yes, but not very much. 
10 MR. JUDD: That's good. 
11 JUROR NO. 219: They were supreme -- so far. 
12 MR. JUDD: So it sounds like you've been 
13 pretty lucky? 
14 JUROR NO. 219: I was lucky. 
15 MR. JUDD: Okay. So, Juror No. 191, any 
16 kids? 
17 JUROR NO. 191: Um-hmm. 
18 gone from the cookie jar. One kid has crumbs on 18 MR. JUDD: Do the kids ever not do what they IJ 19 his face and ,is going for a glass of milk. The 19 were told? 20 other one is In his room. 20 JUROR NO. 191: Yes, occasionally. 
21 Do you think the first kid with the 21 MR. JUDD: On occasion, they would not do I 22 crumbs on his face, going for a glass of milk -- 22 what they were told? 23 or, I guess, it's the cookie crumbs on his face, 23 Did you ever catch them in the act of 
24 going for the glass of milk, ate the cookie? 24 doing not what they were told? 
23 
I 25 JUROR NO. 219: Probably. But the dog 25 JUROR NO. 191: Pretty much, yeah. t---------------=-----9..;;.1 __ -li-------------'------'-'-----9-2----1 
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3 
MR. JUDD: Did you ever catch the aftermath, 
but not them actually in the act? 
JUROR N0.191: (Nods head up and down.) 
MR. JUDD: Like the cookie jar thing, where 
•
4 
5 you --
6 JUROR NO. 191: Find out --
• 7 MR. JUDD: Yes. Were you able to figure out 
p 8 who did it? 
9 JUROR NO. 191: Yeah. I think God helps you 
• 10 figure these things out, as a parent. You know, 
p 11 you just have a, you know ... 
12 MR. JUDD: So, even though you didn't see 
• 13 what happened, you're able to put the pieces r 14 together and know what happened? 
15 JUROR NO. 191: Yeah. Not always. But, 
1 It kind of explains a lot. 
2 MR. JUDD: Okay. 
3 JUROR NO. 176: So, a lot of times in my 
4 work, I do a lot of scene investigation. So I 
5 look for a lot of facts to figure out what's going 
6 on. 
7 
8 
MR. JUDD:_ What do you do for a living? 
· JUROR NO. 176: I am -- I work for 
9 Insurance . 
10 MR. JUDD: Okay. So you do like car-wreck 
11 reconstruction, things like that? 
12 JUROR NO. '176: Exactly. 
13 MR. JUDD: So you're able to -- I guess I 
14 don't have a ton of experience with car-wreck 
15 reconstructions. 
16 yes, you asked me if I did, and I'm sure we have. 16 But you take things you know, facts, 
and put together wh·at happened in a past event? 17 So some of the time, but not all the time. 17 
18 MR. JUDD: Not all the time? 18 
.I 19 JUROR NO. 191: Um-hmm. 19 r 20 MR. JUDD: Okay. I'm going to have a 20 
' 
21 similar que~tlon for you, Juror No. 176. 21 
22 Do you think, without seeing something, 22 
23 you can know what happened or believe it happened, 23 
JUROR NO. 176: Points of Impact quite a 
bit. You know, they can collaborate testimony . 
MR. JUDD: Okay. So are you comfortable 
believing something, even if you didn't see it, 
finding out what happened? 
JUROR NO. 176: As long as I have facts that I 24 an event? 24 prove it. 25 JUROR NO. 176: I'm a Type A personality. 25 MR. JUDD: So the facts that support It? 
'------~--'---'-----~ 
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1 JUROR NO. 176: Yes. The facts have to be 1 morning, and there's snow outside in your 
24 
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2 able to support the statements. 2 backyard. I 3 MR. JUDD: Juror No. 241, the State has to 3 Did it snow last night? 
' 
4 prove this case beyond a reasonable doubt. 4 JUROR NO. 241: It may haye snowed during 
5 What do you think "beyond a reasonable 5 the night, or It may have snowed during the 
6 doubt" means? 6 morning. 
7 JUROR NO. 241: I have no questions. The 7 MR. JUDD: Okay. But has It snowed between L 8 facts speak for themselves. I feel the facts are 8 the time you went to sleep and the time you woke 
, 9 overwhelmingly in that direction. That's what I'm 9 up? 
' 
10 going with. 10 JUROR NO. 241: It did. 
11 MR. JUDD: Okay. So you want facts 11 MR. JUDD: Do you know that beyond a 
12 overwhelmingly In one direction. 12 reasonable doubt? 
I. 13 Does the State need to prove it beyond 13 JUROR NO. 241: Correct . 
• 14 all doubt? 14 MR. JUDD: Could your neighbor have turned 
15 JUROR NO. 241: Yes. 15 on a snow machine and just blanketed your 
• 16 MR. JUDD: You think the State needs to 16 backyard? 
• 17 prove it beyond all doubt? 17 JUROR NO. 241: It's possible. 
18 JUROR NO. 241: Correct. 18 MR. JUDD: So would the State -- for the 
• 
19 MR. JUDD: Okay. So I'm going to go through 19 State to prove beyond a reasonable doubt, would 
20 a hypothetical with you, and we're going to talk 20 the State put on evidence that your neighbor 
21 about proof beyond a reasonable doubt. 21 didn't turn on the snow machine? 
• 
22 So it's December. It's cloudy. When 22 JUROR NO. 241: Correct.' 
23 you go to sleep in the morning, there's no snow. 23 MR. JUDD: So I'm just trying to flush this 
24 You wake up the next -- when you go to sleep at 24 out a little bit. So --
• 
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1 have a machine. But If you raise the question ... I 2 MR. JUDD: So if -- I guess I'm going to get 
3 a little bit further out there, just so you know. 
4 If the question was raised that aliens I 5 could have put the snow there, I mean where it's 
6 the possibility is pretty -- maybe nonexistent, 
• 
7 does the State have to disprove everything, every 
8 possibility, is what I'm trying to get at? 
9 JUROR NO. 241: No. 
.. 10 MR. JUDD: No? 
p 11 So would you want some evidence of the 
12 possibility before you consider it, or does the 
· 113 State need to disprove it? 
14 JUROR NO. 241: For that particular 
15 question? 
.I 16 MR. JUDD: Yes. r 17 JUROR NO. 241: No. 
18 MR. JUDD: I believe my next person in line J 19 is No. 181. 1• 20 What do you think? Do you think the 
I 21 State should have to prove it beyond all doubt? 22 JUROR NO. 181: Yes, I do. 
23 MR. JUDD: You do? 
I 24 Can I get you to speak up a little bit, 25 for the court reporter? 
1 JUROR NO. 181: Yeah, they have to prove 
2 beyond all doubt. 
3 MR. JUDD: Beyond all doubt? 
4 And your instruction Is beyond a 
5 reasonable doubt. 
6 Do you think you would be able to 
7 follow that? 
8 JUROR NO. 181: Yes. 
9 MR. JUDD: Is it -- in the prior 
10 hypothetical, is it reasonable to think that 
11 aliens put that snow there? 
12 JUROR NO. 181: I don't think that's 
13 reasonable. 
14 MR. JUDD: Okay. So you would be okay with 
15 saying that, yes, it probably snowed last night? 
16 JUROR NO. 181: Yes. 
17 MR. JUDD: Okay. And Mr. Schneiderman, 
18 No. 189? 
19 JUROR NO. 189: Yes. 
20 MR. JUDD: Same kind of questions to you, 
21 what do you think about that? 
22 JUROR NO. 189: I would believe it snowed. 
23 But If somebody raised the question of a snow 
24 machine or whatever, you would have had to look at 
25 the evidence around you. 
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1 For Instance, look further down the 
2 road. Is there snow in that person's yard, as 
3 well? 
4 MR. JUDD: Okay. Thank you. 
5 This is close to the end, just so 
6 everyone knows. 
\ 
7: So the State has to prove this case 
beyond a reasonable doubt, not beyond all doubt, 
as the judge wlfl instruct you. And each side has 
\ 
10 rights during that trial. 
11 Juror No. 256, do you think people 
12 should have rights to trials? Do you think L 13 someone accused of a crime should have a right to 
, 14 a trial? 
15 JUROR NO. 256: Yes. L 16 
, 17 
MR. JUDD: Do you think that's Important? 
JUROR NO. 256: Yes. 
18 MR. JUDD: No matter what the factors or L 
2
1
0
9 circumstances, they have a right to hold the State 9I to its burden? 
L .:; ~u:~~;i· ~:a=y.Y~~·ror No. 269, what do you 
'I 23 think? 
JUROR NO. 269: I think they have a right to 
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1 MR. JUDD: Okay. I ask this because I 
2 called my dad a few years ago and told him -- he 
3 asked about a trial I was doing. 
4 And he said, "Why doesn't the judge 
5 just make him plead guilty?" 
6 And I'll say, "Dad, they have a right 
7 to a trial." 
8 My college-educated father said that to 
9 me, so I have to ask now. 
10 And, just to follow up, the defendant 
11 has a right to a fair trial. 
12 Do you think the State has a right to a 
13 fair trial, as well? 
14 JUROR NO. 269: Yes. 
15 MR. JUDD: Do you think both people should 
16 be able to use the Court to bring in witnesses, 
17 things like that, to help their cases? 
18 JUROR NO. 269: Very definitely. 
25 
19 MR. JUDD: And we talked about the defendant 
20 being not guilty there, as she sits. 
21 JUROR NO. 269: That's right. 
22 MR. JUDD: And do you think -- are you 
23 comfortable with the State having that burden? 
24 JUROR NO. 269: Yes. la 24 25 a trial. 25 MR. JUDD: I'm going to backtrack a little 1----------:-------------+-----------''----'-----------l 99 100 
L 1 bit. 1 I'm not going to be able to -- is anyone going to 
• 2 Juror No. 256, do you agree with that, 2 hold It against her If she doesn't testify? 
3 the State should carry the burden of finding the 3 Because she has an absolute right not 
• 45 defendant guilty? Ill JUROR NO. 256: Yes. 
6 MR. JUDD: And Juror No. --1 18 JURO~ NO. 225: I thought that was your job. MR. JUDD: It is. Juror No. 225. Sorry. 
9 I'm going to go more random and start working 1 10 back. 
11 i Are you comfortable with the fact that 
:12 the defendant doesn't have to do anything today? 
-, 13 The defense attorney doesn't have to do anything 
14 today. And if the State doesn't meet its burden, 
15 she's still not guilty? 11 16 Do you think that's the right way to do 
17 things? 
18 JUROR NO. 225: Yes. 
1119 
20 following the judge's instructions about that? 
MR. JUDD: Would you have any trouble 
• 21 JUROR NO. 225: No. r 22 MR. JUDD: Is there anyone that would have 
23 trouble following the judge's Instructions? 
1 24 Basically, is there anyone who says, 25 you know, I need to hear her side of the story, or 
4 to, under the Constitution. 
5 Anyone? The curiosity is going to be 
6 too much? 
7 Thank you. I have no further 
8 questions. 
9 THE COURT: Thank you. 
10 Ms. Simmons? 
11 MS. SIMMONS: Thank you, Your Honor. 
12 Good morning. 
13 So he has been going about 40 minutes 
14 or so. If you need to stand and stretch while I'm 
15 talking, I won't find it offensive. If you need a 
16 humanitarian break, just raise your hand. We'll 
17 take a break. We're not here to punish anybody, 
18 make you sit and listen to us yammer on. 
19 So just let me know. I want you to be 
20 comfortable today. 
21 My name ls Kimberly, and I represent 
22 Alesha. She ls, as Mr. Judd stated here, 
23 innocent, as she sits here before you. 
24 I like trials. This is one of the 
25 favorite parts of my job. This part of the trial 
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1 for me is very difficult. It's like a blind date 
2 with 40 people. 
3 And it's great for you, because you 
4 don't have to sit here, except for right now, and 
5 just listen to me yammer on about myself. I could 
6 just sit here and ask questions about all of you. 
7 Of course, then that means that you have to tell 
8 me all your secrets and all of the things that 
9 make you tick. 
10 So it's a pretty difficult thing, 
11 because I don't know anything about you. And 
12 there's going to be awkward silences, and that's 
13 okay. That's all right. We'll get through those. 
114 And, you know, Mr. Judd asked some 
15 questions. And I think it was Ms. Baker, No. 226, 
L 16 and she didn't want to answer. And that's totally 
•I 17 fine. And so if I ask something that's making you 
18 uncomfortable, just let me know. 
119 But the great thing about this process, 20 as the judge was saying earlier, in South Africa 
21 and Singapore, they're not doing these jury 
I 22 selections. They don't go through this process 23 where we get to know about the people that are 
24 going to decide Alesha's fate, that are going to I 25 listen to all of the evidence and decide which way 
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1 And so you have been a juror before? 
You have been called for jury service? 
JUROR NO. 280: Correct, yes. 
I 4 MS. SIMMONS: Have you actually served on a 5 jury? 
6 JUROR NO. 280: Yes. 
I : 
9 
MS. SIMMONS: And did it go to verdict? 
JUROR NO. 280: Yes, it did. 
MS. SIMMONS: Great. 
And so did you enjoy the deliberation 110 11 process? You're back there. You're looking at 
12 evidence and --1 13 JUROR NO. 280:, It was a team thing. And, 
14 yes, it was -- yes, it was a process. You know --
15. yeah. 
MS. SIMMONS: Were there disagreements in 116 
17 the deliberation process? 
1 18 JUROR NO. 280: Yes, there were 19 disagreements, yes. 
20 MS. SIMMONS: Any fist fights? 
I 21 JUROR NO. 280: No, no. 22 MS. SIMMONS: And did you -- and don't tell 
23 me what the verdict was. 
I 24 But did you join in that verdict? Did 25 you feel comfortable, at the end of all of that, 
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1 the verdict should fall. And so this is a great 
2 process. 
3 And I wanted to talk to Mr. Morrow, 
4 No. 280, a little bit, because he picked on you 
5 first. Mr. Judd picked on you first. 
6 And you said, "I like this system." 
7 Tell me a little bit about that. What do you like 
8 about this system? 
9 JUROR NO. 280: Well, she is innocent until 
10 proven guilty. And the burden falls on the State 
11 to do that. And that's just how the system works. 
12 And you listen to what the evidence is, and you 
13 make a decision as a citizen to help out what you 
14 can. 
15 MS. SIMMONS: Okay. 
16 JUROR NO. 280: You've got to be a part of 
17 the process. 
18 MS. SIMMONS: Yeah. 
19 JUROR NO. 280: You've got to be active, and 
20 not reading or texting, and watching what's going 
21 on and be -- you know, the same consideration I 
22 would give her, hopefully, if the tables were 
23 turned, she would give me. 
24 MS. SIMMONS: Right. Okay. Yeah, that's 
25 fair enough. 
104 
1 that was the right verdict? 
2 JUROR NO. 280: Yes. 
3 MS. SIMMONS: Was it a criminal or a civil 
4 case? 
5 JUROR NO. 280: Criminal case. 
6 MS. SIMMONS: Great. 
7 Was that here in Ada County? 
8 JUROR NO. 280: No, in Twin Falls. 
9 MS. SIMMONS: Okay. And when was that? 
10 JUROR NO. 280: I want to say it was more 
11 than 11 years ago. 
12 MS. SIMMONS: Wow. Okay. 
13 Have you been called for service since 
14 then? 
15 JUROR NO. 280: Yes. 
16 MS. SIMMONS: You're lucky. I have never 
17 been called for service. And I think the 
18 unfortunate thing is I probably would never be 
19 picked for a juror, because I'm a lawyer, so I 
20 don't get to go through this process. 
21 Would you look forward to serve on the 
22 jury today, maybe? 
23 JUROR NO. 280: Yeah. 
24 MS. SIMMONS: Okay. Cool. 
25 Anybody else been a juror before? 
26 
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1 1 Wow. Okay. All right. 1 MS. SIMMONS: Great. L 2 I'm going to ask -- I'm going to go 2 And did you enjoy the deliberation 
, 3 down that llne of questioning, because I llke 3 process? 
4 that. I like to hear what your experiences are. 4 JUROR NO. 217: I really did. I found it 
27 
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5 So, Ms. Rounds, No. 217, did you sit on 5 fascinating, and I felt lucky to participate. 
6 a jury to verdict? 6 MS. SIMMONS: Awesome. 
7 JUROR NO. 217: Yes. 7 And when was that? 
8 MS. SIMMONS: And was It a criminal or a 8 JUROR NO. 217: I would say seven years ago. 
9 civil case? 9 MS. SIMMONS: Wow. 
10 JUROR NO. 217: Criminal. 10 And would you look forward to serving 
11 MS. SIMMONS: Criminal? Okay. 11 on the panel today? 
12 Did you enjoy it? 12 JUROR NO. 217: I suppose . 
.. 
13 JUROR NO. 217: I dug it. 13 MS. SIMMONS: Kind of a fun experience, but 
14 MS. SIMMONS: Nice. Awesome. 14 you've maybe had enough? 
15 How long did the trial last? 15 JUROR NO. 217: I just know what's waiting 
I. 16 JUROR NO. 217: Well, it cut into my camping 16 for me at work. 
• 17 trip. I was supposed to leave on Friday 17 MS. SIMMONS: Oh, yes, yes. Kind of when 
18 afternoon. So... 18 you leave work, even for vacation, and come back 
• 19 MS. SIMMONS: Unacceptable. I'm hearing 19 and it's piled up, and you need a vacation from 
Ill 20 some grunts over here. 20 your vacation; right? 
21 JUROR NO. 217: So the whole week, I guess. 21 JUROR NO. 217: Right. II 22 MS. SIMMONS: Yeah. Even though it kind of 22 MS. SIMMONS: I hear you. 
23 . dug Into your personal life and you didn't get to 23 Anything that's bugging you about work 
I 
24 go camping, was it a positive experience for you? 24 that might divert your attention, make you less 
•
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1 today? 
2 JUROR NO. 217: I don't think so. 
3 MS. SIMMONS: All right. Is it Thon or 
4 Thon? 
5 JUROR NO. 278: Thon. 
6 MS. SIMMONS: Ms. Thon, No. 278, you have 
7 been a juror before? 
8 JUROR NO. 278: Yes. 
9 
110 11 
MS. SIMMONS: Criminal or civil? 
JUROR NO. 278: Civil. 
MS. SIMMONS: How Interesting was that, or 
I 
I 
I 
12 not interesting? 
13 JUROR NO. 278:' The case wasn't particularly 
14 Interesting. 
15 MS. SIMMONS: Was It hard to stay awake 
16 through some of the testimony? Was there a lot of 
17 technical? 
18 JUROR NO. 278: No, not a terrible amount of 
19 testimony that was technical. But It seemed llke 
20 a lot of redundancy. 
I 21 MS. SIMMONS: Okay. A lot of witnesses kind 22 of testifying to the same facts or events? 
23 JUROR NO. 278: Um-hmm. 
I 24 MS. SIMMONS: What kind of case was It? 25 Like a personal Injury? 
1 JUROR NO. 278: Yeah, I guess that's how you 
2 could sum It up. 
3 MS. SIMMONS: Okay. And it went to verdict? 
4 JUROR NO. 278: Um-hmm. 
5 MS. SIMMONS: Now, a civil case has a 
6 different burden; right? 
7 JUROR NO. 278: Um-hmm. 
B MS. SIMMONS: Do you recall what the burden 
9 Is In a civil case? 
10 JUROR NO. 278: No, I don't. 
11 MS. SIMMONS: Preponderance of the evidence. 
12 Right? And so that's more -- It happened more --
13 it's more likely or not that this happened; right? 
14 JUROR NO. 278: Um-hmm. 
15 MS. SIMMONS: And you don't have to tell me 
16 your verdict. 
17 In this case, beyond a reasonable doubt 
18 is a more substantial burden. It's a heavier 
19 burden on the State. 
20 Do you think that's fair, I mean, If 
21 you -- we're talking civil versus criminal, to 
22 have a different burden? 
23 JUROR NO, 278: I have never thought about 
24 It in that context before. It's the way the 
25 system Is designed, so I'm fine with that. 
000076
[~---- 109 1 1 MS. SIMMONS: Okay. Okay. And do you think 
2 you could hold the State to a higher burden in 
3 this case, than perhaps the plaintiff was held to 
4 in the civil case? L 5
6 
JUROR NO. 278: Yes. 
, MS. SIMMONS: I'm just trying to think if I 
~ 7 had any follow-up questions. 8 Did you enjoy the deliberation process? 9 JUROR NO. 278: Yes. 
10 MS. SIMMONS: Awesome. 
111 And would you look forward to maybe 
12 doing It again? 
13 JUROR NO. 278: Sure. 114 MS. SIMMONS: It may be more Interesting 
15 because now It's criminal? 
I like criminal law. It's more 116 17 interesting to me. It deals with people; right? 
18 In civil, you're talking about money in 
119 a civil case, generally speaking; right? 20 JUROR NO. 278: Um-hmm. 
21 MS. SIMMONS: I think, Mr. Nolan, No. 239? 
I 22 JUROR NO. 239: Yes. 23 MS. SIMMONS: Did you serve on a jury? 
24 
125 
JUROR NO. 239: A civil case, yes. 
MS. SIMMONS: Did you enjoy that process? 
111 
JUROR NO. 239: Well, they all Involve I 2
3 
people. 
MS. SIMMONS: Sure, sure, sure. 
1 
So, I guess, why do you think it's I 4 5 rational to have a higher burden in a criminal 
6 case, than a civil case? 
I 7 JUROR NO. 239: Well, because in a civil 8 case, you're -- back to what you were leading me 
9 to, I think, is it's more of a financial 
110 settlement of some sort. This is -- could develop 
11 a record for somebody. 
12 MS. SIMMONS: Okay, Okay. 113 JUROR NO. 239: A criminal record. 
:14 MS. SIMMONS: Okay. That makes sense. 
15 And did you like the deliberation 116 process? 
17 JUROR NO. 239: Yeah. I'm not -- I didn't 
18 enjoy the judging people part of It, but I think I 19 the deliberation was Interesting. 
20 MS. SIMMONS: Sure. Judging people you 
I 21 don't know Is kind of hard. 22 JUROR NO. 239: It is. 
23 MS. SIMMONS: Right? I 24 25 or criminal, you make decisions about people's Making a decision -- whether it's civil 
28 
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1 JUROR NO. 239: The process, yes. 
2 MS. SIMMONS: How long was the trial? 
3 JUROR NO. 239: It was just four days. 
4 MS. SIMMONS: That's not too shabby, I 
5 suppose. 
6 JUROR NO. 239: No. 
7 MS. SIMMONS: I suspect we'll go about two 
8 days In this case. 
9 Did you enjoy the -- did you go to 
10 verdict? 
11 JUROR NO. 239: Yes. 
12 MS. SIMMONS: Okay. And do you see the 
13 difference In burden between the civil and the 
14 criminal? 
15 JUROR NO. 239: Yes. 
16 MS. SIMMONS: And do you have any opinion or 
17 thoughts on that as to maybe why there's a 
18 difference? 
19 JUROR NO. 239: I think It's very rational, 
20 to me, that you would have a higher burden on a 
21 criminal case. 
22 MS. SIMMONS: Okay. And Is that because 
23 It's Involving a person, rather than money? 
24 JUROR NO. 239: Yeah. 
25 MS. SIMMONS: Does that make sense? 
112 
1 lives, how it affect their lives and things like 
2 that; right? 
3 JUROR NO. 239: Yeah. 
4 MS. SIMMONS: Do you think that will weigh 
5 into the deliberation process, In this case, for 
6 you? 
7 JUROR NO. 239: I think It's always hard to 
8 judge people. 
9 MS.~MMONS: Sure. 
10 JUROR NO. 239: But I don't see It as a 
11 hurdle. 
12 MS. SIMMONS: Okay. 
13 JUROR NO. 239: No. 
14 MS. SIMMONS: All right. Do you look 
15 forward to maybe being selected to this jury panel 
16 today? 
17 JUROR NO. 239: I think It would be 
18 Interesting, yes. 
19 MS. SIMMONS: Okay. Mr. Roe, No. 281, did 
20 you serve on a jury? 
21 JUROR NO. 281: I've been called. I have 
22 not served on a jury. 
23 MS. SIMMONS: And have you sat through this 
24 process before? 
25 JUROR NO. 281: I have. 
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MS. SIMMONS: And so, then, you weren't 
2 selected? 
3 
1 
114 
MS. SIMMONS: I totally appreciate your 
2 honesty on that. 
3 Okay. And, let's see. Mr. Gill, 
\: 
JUROR NO. 281: That's correct. 
MS. SIMMONS: Were you sad? 
JUROR NO. 281: I was not. 
MS. SIMMONS: So if you're not selected 
4 No. 227, have you served on a jury? 
5 JUROR NO. 227: I was called and went 
6 through this process. I was not selected. 
7 today, you might run out of here and click your 
8 heels? 
9 JUROR NO. 281: I will. 
MS. SIMMONS: Enjoy the beautiful sunshine? 
JUROR NO. 281: I will. 
7 MS. SIMMONS: And how did you feel about 
8 that? 
9 
10 
11 
JUROR NO. 227: I was okay. 
MS. SIMMONS: You were all right with that? 
JUROR NO. 227: Yeah. 
10 
11 
12 MS. SIMMONS: Does anybody want me to close 12 MS. SIMMONS: What If you were selected 
the blinds? We can pretend it's raining. 
.. 
13 
14 
15 
Would you be totally discouraged or 
disheartened If you got selected for this panel 
16 today? 
13 today, how would you feel about that? 
14 JUROR NO. 227: It would be okay. 
15 MS. SIMMONS: All right. What do you think 
I 
la 
17 
18 
JUROR NO. 281: Not disheartened, no. 
MS. SIMMONS: Maybe disappointed? And 
19 anything going on in your life that might distract 
20 you from participating or paying attention in the 
16 about this process, this jury selection process 
17 where we get to ask you questions and find out 
18 about your personal thoughts and feelings? 
19 JUROR NO. 227: I think It's a healthy part 
20 of the process of getting a fair trial. 
21 trial? 21 MS. SIMMONS: Sure, sure. 
I 22 JUROR NO. 281: No. 22 And so what kind of things -- If you 
23 MS. SIMMONS: Okay. Just maybe rather be 23 were standing In my shoes, what kind of things 
24 doing something else? 24 would you want to know about the people that were 
29 
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1 JUROR NO. 227: Exactly what you guys are I 2 going through, trying to determine If you see a 
3 bias in somebody. 
I 4 MS. SIMMONS: Sure. That you're going to be 5 fair; right? Okay. 
6 Do you think it's important if they 
I 7 believe in this process, the jury selection? 8 JUROR NO. 227: Yes. 
9 MS. SIMMONS: The way that we do it here 
110 with the jury and -- okay. 
11 And do you think that you would enjoy 
12 maybe serving on the jury panel on this particular 1 13 case, when we're talking about drugs and what 
14 might be a large quantity of drugs? 
1 15 JUROR NO. 227: "Enjoy" is a strong term. I 16 would not say that. 
17 MS. SIMMONS: Sure. Okay. 
118 But you would be able to listen to the 19 evidence and be fair and --
20 JUROR NO. 227: Yes. 
I 21 MS. SIMMONS: -- listen to the judge? Okay. 22 Fair enough. 
23 And then, Ms. Mitchell, No. 174. 124 25 JUROR NO. 174: Yes, ma'am. MS. SIMMONS: I'm probably going to come 
1 back to you later and talk to you about your 
2 employment. 
3 For now, you noted that you have either 
4 been called for jury duty or been on a jury 
5 before? 
6 JUROR NO. 174: I served on a jury, yes. 
7 MS. SIMMONS: Oh, okay. 
8 And was it a criminal or a civil case. 
9 JUROR NO. 174: It was a criminal case. 
10 MS. SIMMONS: And were you working at the 
11 Sheriff's Office at the time that you were on that 
12 jury? 
13 JUROR NO. 174: No. I lived In California. 
14 MS. SIMMONS: Okay. All right. And was It 
15 a -- did I ask you if It was a criminal -- you 
16 said criminal. 
17 JUROR NO. 174: It was criminal. 
18 MS. SIMMONS: Did It go to verdict? 
19 JUROR NO. 174: Yes, ma'am. 
20 MS. SIMMONS: Did you like the deliberation 
21 process? 
22 JUROR NO. 174: Yes, ma'am. 
23 MS. SIMMONS: Awesome. 
24 Were there any big disagreements in the 
25 deliberation process that was hard to get through? 
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JUROR NO. 174: I don't believe so. It was 
2 about 25 years ago. 
3 MS. SIMMONS: Wow. Long time ago. 
4 JUROR NO. 174: It has been a while. 
I 5 MS. SIMMONS: And how would you feel about 6 serving on this jury panel today? 
7 JUROR NO. 174: I would be comfortable with 
8 that. 
9 MS. SIMMONS: Okay. All right. Fair 
10 enough. 
11 Let's go back to the second row here. 
12 We've got Ms. Huston? 
.. 
13 JUROR NO. 284: Um-hmm. 
14 MS. SIMMONS: No. 284. You have served on a 
15 jury panel before? 
116 JUROR NO. 284: Yes, I have. 17 MS. SIMMONS: Criminal or civil? 
18 JUROR NO. 284: Criminal. 
119 20 
21 
MS. SIMMONS: Criminal? 
JUROR NO. 284: Um-hmm. 
MS. SIMMONS: Did It go to verdict? 
JUROR NO. 284: Yes. 122 
23 MS. SIMMONS: How did you enjoy that 
24 experience? I 25 JUROR NO. 284: I found .It fascinating. I 
119 
1 JUROR NO. 245: Yeah. 
MS. SIMMONS: How did you feel about not I 2 
3 being selected? 
I 4 JUROR NO. 245: I was okay with it. 5 MS. SIMMONS: How would you feel about being 
6 selected today? 
I 7 JUROR NO. 245: That would be fine, too. 8 MS. SIMMONS: Do you think It's a pretty 
9 good process that we've got? 110 JUROR NO. 245: Um-hmm. It's a way for you 
11 to find out if you don't think there's bias or how 
12 they feel and judgments. 113 MS. SIMMON.S: Great. Okay, Thank you very 
14 much. 
115 16 
17 
118 19 
20 
I 21 
22 
23 I 24 
25 
Mr. Perkins, No. 2~8, and I'll talk to 
you again later, as well. 
JUROR NO. 258: Okay. 
MS. SIMMONS: But you served on a jury? 
JUROR NO. 258: Several. 
MS. SIMMONS: Several juries? Wow. 
Criminal or civil? 
JUROR NO. 258: Criminal. 
MS. SIMMONS: All criminal? 
JUROR NO. 258: Eluding and things. 
MS. SIMMONS: Eluding is that what you said? 
118 
1 enjoyed it. I found out it's different than TV. 
2 MS. SIMMONS: Not as exciting? Maybe no 
3 Perry Mason moments, "Ah-ha,"; right? 
4 JUROR NO. 284: Just understanding the 
5 process was very Interesting, But It was a good 
6 experience. 
7 MS. SIMMONS: Awesome. Cool. 
8 And what kind of case was It? 
9 JUROR NO. 284: It was theft, stealing. 
10 MS. SIMMONS: Okay. All right. And you 
11 don't have to tell me what the verdict was, but 
12 did you agree with the deliberation and what you 
13 ultimately decided? 
14 JUROR NO. 284: Yeah, I really did. 
15 MS. SIMMONS: Awesome. Great. 
16 And would you feel comfortable serving 
17 on our panel today? 
18 JUROR NO. 284: Um-hmm. 
19 MS. SIMMONS: Great. Thank you. 
20 Ms. Payne, No. 245, have you served on 
21 a jury before? 
22 JUROR NO. 245: Selected for jury duty, not 
23 selected for trial. 
24 MS. SIMMONS: Have you been through this 
25 process before? 
120 
1 JUROR NO. 258: Yeah, running. 
2 MS. SIMMONS: Sure. And were they here --
3 JUROR N0.258: In Kentucky. 
4 MS. SIMMONS: In Kentucky? Okay. 
5 And how did you feel about that 
6 process? 
7 JUROR NO. 258: Well, I was kind of 
8 uncomfortable with it, in the sense I don't know 
9 how It's done here In Idaho. I have been called, 
10 but have not served here. 
11 There, they had us come up with the 
12 verdict and the sentence, also. And so we had 
13 like 50 percent were a hanging jury, just like 
14 lock him up and throw away the key. 
15 MS. SIMMONS: Right. 
16 JUROR NO. 258: And I was the foreman on one 
17 of them, and it was like, you know, jockeying that 
18 whole thing. You know, it was interesting, but It 
19 was uncomfortable. 
20 MS. SIMMONS: That is interesting. Sure, 
21 sure. 
22 And did you find that that -- I'll call 
23 that the punishment determination, did you find 
24 that was more difficult than coming to the 
25 verdict? 
30 
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1 JUROR NO. 258: Yes. L 2 MS. SIMMONS: Okay. And the judge will 
, 3 Instruct you that we aren't -- you will not be 
4 concerned with the punishment. In fact, that 
5 won't factor into the decision at all. So that is 
6 a difference between Idaho and Kentucky. 
7: But do you think that juries should be 
making that decision? 
JUROR NO. 258: I don't know. Maybe it just 
10 took me by surprise, because some cases I think 
11 the judges are too harsh and It would be nice to 
12 be able to have some Input. 
13 MS. SIMMONS: Sure. 
122 
1 seen where I thought it was too harsh, I was able 
2 to get some two cents in, anyway. I don't know. 
3 MS. SIMMONS: Sure. Interesting. Okay. 
4 JUROR NO. 258: I'm kind of like just on the 
5 fence about a lot of things here today. I 
6 apologize. 
7 MS. SIMMONS: Sure. No, and that is totally 
8 welcome. You know, that's part of who we all are 
9 in trying to lean one way or the other. And it 
10 could be tough. I totally understand that. 
11 When the -- In that kind of light, If 
12 the State presents its evidence today and you're 
13 on the fence about their evidence, where do you 
31 
I 
I 
11 
14 JUROR NO. 258: And when I was a foreman, I 14 think your verdict would lie? 
15 was able to kind of like -- the ones that were 15 JUROR NO. 258: Well, I could be pretty 
16 saying, "You know, let's just throw them away and 16 black and white about, you know, evidence. 
17 forget about them," I kind of talked them down to 17 MS. SIMMONS: Sure. 
18 earth and have some input on it, at least. 
119 MS. SIMMONS: Sure. 20 JUROR NO. 258: So I didn't like it at the 
21 time, but it kind of -- you know ... 
I 22 MS. SIMMONS: Seemed like a difficult 
23 process, but perhaps more minds in the process 
24 might be helpful? 
18 JUROR NO. 258: I think in life most things 
19 are gray, and there is not a lot of black and 
20 ~hite. But when it is black or white, you know, 
21 it's --
22 
23 
24 
MS. SIMMONS: Okay. 
JUROR NO. 258: -- I tend to go with that. 
MS. SIMMONS: Sure. Okay. Thank you. I 
25 understand. I 25 JUROR NO. 258: Yes. Because the cases I've ________________ 1_2_3---+----------------1-2-4------1 
I 
1 And how would you feel about serving on 
2 the jury today? 
3 JUROR NO. 258: Fine. I mean, I think so. 
I 4 I think there, again, there's the vagueness. 5 MS. SIMMONS: And I think there was --
6 JUROR NO. 258: Because I could be listening 
7 to it objectively, I know I can do that. But, at 
8 the same time, because of the subject matter --I 
9 MS. SIMMONS: Right. 
110 JUROR NO. 258: -- and the War on Drugs and 
11 all that stuff, and, you know, we should have 
12 rights to do -- with ourselves what we can. So I 13 there's a lot of that ... 
14 MS. SIMMONS: Sure. And we'll just go ahead 
15 and talk about It, because I was going to come I 16 back and talk to you a little bit about that 
17 before. You said you weren't sure if you could be 
I 18 Impartial. 19 And I think it was based on some past 
20 experiences that you had? 
I 21 JUROR NO. 258: Yes, ma'am. 22 MS. SIMMONS: You had been arrested for 
23 possession? I 24 JUROR NO. 258: Um-hmm. 
25 MS. SIMMONS: And what can you tell me, or 
1 what do you feel comfortable telling me about that 
2 process that would weigh in on your thoughts and 
3 things, as you sit through a trial like this? 
4 JUROR NO. 258: The probable cause would be 
5 the main thing, because that's where I had the 
6 biggest -- like there was one arrest where I was 
7 like, yeah, I broke the law. But in all of the 
8 cases, I was breaking the law. 
9 But the probable cause where it was 
10 like his -- the officer's word against mine. You 
11 know, I always use my turn signal. He said I 
12 didn't use my turn signal. And when I come up to 
13 a 90 degree and you can only go one direction, it 
14 automatically comes on. 
15 And it was just like, well I can't 
16 argue that. I don't have any proof or anything. 
17 That automatically like, who are they going to 
18 believe, me or him? 
19 MS. SIMMONS: Sure. 
20 And so what you're talking about is the 
21 traffic stop itself? 
22 JUROR NO. 258: Yeah. 
23 
24 
25 
MS. SIMMONS: Before they found whatever --
JUROR NO. 258: Right. 
MS. SIMMONS: -- you allegedly possessed; 
000080
\ 
125 
1 right? 
2 JUROR NO. 258: Right. 
3 MS. SIMMONS: The officer stops you because 
4 he thinks that you broke the law in driving; 
5 right? 
6 JUROR NO. 258: Right. 
7 MS. SIMMONS: So there was a question about 
8 that. 
9 And so I think it would be safe to 
10 assume, then, that you do believe in our 
11 constitutional right in terms of -- rights against 
12 search and seizure, those do play a big part in 
.. 
13 our system? 
14 JUROR NO. 258: Yes. I was involved in 
15 another stop when I wasn't driving. That was the 
116 exact same probable cause, but there were five of 17 us In the vehicle. 
18 MS. SIMMONS: Sure. 
JUROR NO. 258: And I immediately said he 119 20 used his turn signal, and everybody else chimed 
21 in, too. And the officer got really uncomfortable 11 22 and let it go. 
23 MS. SIMMONS: Let me ask, in your cases, did 
24 you challenge probable cause, did you -- you 125 had --
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1 question. So I think, again, it might be fair to I 2 assume that you believe that everyone should get 
3 their constitutional rights, whether they're 
I 4 technically guilty or not? 5 JUROR NO. 258: Um-hmm. 
6 MS. SIMMONS: Right? 
I 7 So as a defense attorney, I hear, "Oh, 8 you got him off on a technicality"~ right? 
9 JUROR NO. 258: Yeah. 
110 
11 
12 
MS. SIMMONS: But, in our minds, well, 
that's the Constitution; right? 
JUROR NO. 258: Right. 
MS. SIMMONS: And so you would be 113 
14 comfortable if evidence of drug possession w.as 
15 suppressed, If there was no probable cause, If 
116 you're violated -- if your constitutional rights 
17 were violated? 
JUROR NO. 258: Yeah. 118 19 MS. SIMMONS: Okay. And I like this line of 
20 questioning. 
I 21 Anybody have any thoughts on that? Yay 22 or nay, about technicalities or violation of 
23 constitutional rights, If somebody is even 
I 24 technically guilty? 
I 2S Okay. Yes, Mr. Stamper, No. 172. 
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1 JUROR NO. 258: I had a public defender, and 
2 I told him, and he never brought it up. He was --
3 he didn't show up. There was not a lot of contact 
4 there with my attorney. 
5 MS. SIMMONS: Right. So you felt maybe a 
6 little slighted, and poor representation maybe? 
7 JUROR NO. 258: Yeah, a little bit. But the 
8 facts were the facts. 
9 MS. SIMMONS: Okay. If there's no issue in 
10 this case about probable cause -- and I don't know 
11 if there's going to be or not in your mind, or how 
12 this is all going to come out. 
13 But if there's no issue regarding that, 
14 let's say in your mind, how do you think that that 
15 would affect you? Do you think you could be 
16 impartial at that point? 
17 JUROR NO. 258: Oh, yeah. 
18 MS. SIMMONS: Okay. So that's what we're 
19 talking about. 
20 JUROR NO. 258: Yeah, I'm not sitting here 
21 just like --
22 MS. SIMMONS: No. Yeah, sure. 
23 , JUROR NO." 258: There had to be lack of 
24 probable cause. My mind Is not made up. 
25 MS. SIMMONS: All right. So one last 
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1 Yeah. 
2 JUROR NO. 172: I think that those laws are 
3 put in place for a reason. And to hold law 
4 enforcement to a certain standard, they need to be 
5 honored. 
6 MS. SIMMONS: Okay. 
7 JUROR NO. 172: And that if it's found that 
8 they're not, then whatever evidence is leading 
9 from it needs to be excused from the case. 
10 MS. SIMMONS: Okay. And so you would agree 
11 with Mr. Perkins about our constitutional rights, 
12 and those should be enforced? 
13 JUROR NO. ·112: (Nods head up and down.) 
14 MS. SIMMONS: Sometimes I like to say, If 
15 the defendant doesn't get their constitutional 
16 rights, then you don't get your constitutional 
17 rights as a citizen. 
18 Is that something you would agree with? 
19 JUROR NO. 172: Okay. 
20 MS. SIMMONS: Yeah, that makes sense? Thank 
21 you. I appreciate that. 
22 Anybody else have any thoughts on that? 
23 Yeah, Ms. Huston, No. 284. 
24 JUROR NO. 284: I just know It's part of the 
25 checks and balance of the system. 
32 
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MS. SIMMONS: Right. 
I 32 JUROR NO. 284: And without It, it's not even for everybody. So I don't have a problem 
4 with it. 
MS. SIMMONS: So you like to be fair and 
•
5 
6 even for everyone? 
7 JUROR NO. 284: Yeah. 
• 8 MS. SIMMONS: Everyone treated equally, no 
p 9 matter their station in life? 
10 JUROR NO. 284: Um-hmm. 
• 11 MS. SIMMONS: Okay. All right. Thank you. r 12 I appreciate that. 
13 Any other comments on that? 
al 14 ' Okay. And we got a little sidetracked. 
.. 15 I want to go back to -- I like talking to people 
16 about their jury service. Very interesting. I 17 Ms. Erickson, No. 260, have you served 
18 on a jury before? 
119 JUROR NO. 260: (Shakes head from side to 20 side.) 
21 MS. SIMMONS: You've been called for duty, 
I 22 or nothing? 23 JUROR N0.260: (Shakes head from side to 
24 s_ide.) 
125 MS. SIMMONS: How would you feel about 
131 
I 
1 JUROR NO. 230: There were arguments and 
2 disagreements. 
.3 MS. SIMMONS: But since you came to a 
I 4 verdict, you were able to make a decision; right? 5 JUROR NO. 230: There was a decision, but I 
6 did not agree with it. So I abstained. 
I 7 MS. SIMMONS: Okay. All right. And that --8 again, was that here in Ada County? 
9 JUROR NO. 230: Yes, it was. 
130 
1 serving on our jury today? 
2 JUROR NO. 260: I think it would be 
3 interesting. 
4 MS. SIMMONS: Something that might be kind 
5 of fun to see how the process works? 
6 JUROR NO. 260: Yes. 
7 MS. SIMMONS: Ms. Kelley, No. 230? 
8 JUROR NO. 230: Yes. 
33 
9 MS. SIMMONS: Have you ever served on a jury 
10 before? 
11 JUROR NO. 230: Yes. 
12 MS. SIMMONS: Was It a criminal or civil 
13 case? 
14 JUROR NO. 230: Civil. 
15 MS. SIMMONS: Okay. And did that go to 
16 verdict? 
17 JUROR NO. 230: Yes. 
18 MS. SIMMONS: And how did you enjoy that 
19 deliberation process? 
20 JUROR NO. 230: I sat on two of them, and I 
21 think that jury deliberation was awesome. 
22 MS. SIMMONS: Okay. 
23 JUROR NO. 230: Yeah. 
24 MS. SIMMONS: And did you all get along? 
25 Were there arguments? Disagreements? 
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1 level of burden for the plaintiff. 
2 And do you think that you could hold 
3 the State to a higher burden because this is a 
4 criminal case? 
5 JUROR NO. 230: Yes. 
6 MS. SIMMONS: Okay. Fair enough. 
7 Ms. McCoy, No. 251? 
8 JUROR NO. 251: Yes. 
9 MS. SIMMONS: How are you doing? 
110 MS. SIMMONS: Okay. And so that's something 10 JUROR NO. 251: Doing great. MS. SIMMONS: All right. 
JUROR NO. 251: This Is fun. 
11 that's different, civil versus criminal. And the 
12 judge will Instruct you on that, as well, that In I 13 this case, the jury has to be unanimous. Right? 
14 So if you come to a situation like that 
15 In this case, would you feel guilty -- would you I 16 feel comfortable --
17 JUROR NO. 230: No. 
MS. SIMMONS: Good. 1 18 19 Would you feel comfortable staying with 
20 your decision, based on what you thought of the 
I 21 evidence, whether you were voting guilty or not 22 guilty? 
23 
6 24 
JUROR NO. 230: Yes. 
MS. SIMMONS: Okay. All right. Oh, and 
11 
12 
13 MS. SIMMONS: Good. I'm not totally boring 
14 everyone. I know everyone else Is not totally 
15 awake, but we'll try to get through this. 
16 Have you served on a jury or been 
17 called for jury duty? 
18 JUROR NO. 251: Yeah. 
19 MS. SIMMONS: What do you think about this 
20 process? 
21 JUROR NO. 251: Well, to me, I was surprised 
22 about the War on Drugs coming up. To me, the 
23 issue is that there's laws that we are here to 
24 determine whether they have been followed or not. 
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1 sure the law has been --
2 MS. SIMMONS: Sure. 
3 JUROR NO. 251: -- followed, and that this 
4 person, obviously, has the right to a fair trlal. 
5 I love the Constitution, and I think it 
6 needs to be upheld. So I'm glad to be here. 
7 M5. SIMMONS: As a defense attorney, I love 
8 to hear that. I think that's great. 
9 And so, in your opinion, and just tell 
10 me if I'm completely wrong, even if you disagree 
11 with the law, If that's the law, that's what we 
12 have to follow? 
13 JUROR NO. 251: If that's the law and they 
114 have determined that she has broken t~e law, then 
15 I would have to agree with the guilty verdict. 
.. :: this Is~:~~:~~~~~~.:~;~" ~::.i:::.:•:,~~e 
18 shoe. If that was the law --
119 JUROR NO. 251: If that's the law, if people 20 have not changed the law, then we still need to 
21 abide by that. If we think it's a stupid law, 
I 22 then people should be going to their 23 representatives and having the law changed. 
24 MS. SIMMONS: And so this isn't the right I 25 venue to change the law; it would be over at the 
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1 decision? 
I 2 JUROR NO. 252: Partially. 3 MS. SIMMONS: Partially? Okay. 
Because you sort of determined fault I 4 5 and money damages, that's how that works; right? 
6 JUROR NO. 252: Mostly money damages. 
I 7 MS. SIMMONS: Okay. And how would you feel 8 about serving on a criminal jury? 
9 JUROR NO. 252: I have never done it, so I 
110 don't know. 
11 MS. SIMMONS: Would you think you would find 
12 it pretty interesting? 
I 13 JUROR NO. 252: It would be interesting, 14 yes. 
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1 Capitol Building? 
2 JUROR NO. 251: Correct. 
3 MS. SIMMONS: I like that. Fair enough. 
4 Anybody disagree with that? Any 
5 thoughts on that? 
6 I think that's fair enough. Yeah. 
7 Ms. Stallings, No. 252, you served on a 
8 jury? 
9 JUROR NO. 252: Yes. 
10 MS. SIMMONS: Awesome. 
11 And was it criminal or civil? 
12 JUROR NO. 252: Civil. 
13 MS. SIMMONS: And how did you like that 
14 process? 
15 JUROR NO. 252: It was interesting . 
16 MS. SIMMONS: What kind of case was it? 
17 JUROR NO. 252: It was a car accident, 
18 personal injury case. 
19 MS. SIMMONS: Okay. And, again, don't tell 
20 me the verdict, but did you enjoy the deliberation 
21 process? 
22 JUROR NO. 252: Yes and no. I mean, because 
23 we didn't all agree, so it was a process to try to 
24 come to terms to decide. 
25 MS. SIMMONS: Did you agree with the final 
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1 they're at isn't there, that they get lost in the 
2 process. 
3 And they need to, rather than just lock 
4 them up and throw away the key, we need to find a 
5 better way to do that. 
6 MS. SIMMONS: Would you agree with treatment 
7 and rehabilitation? 
8 JUROR NO. 252: Yes. 
9 MS. SIMMONS: Okay. And so Mr. Roe and some 
10 of the -- I believe it was Mr. Roe, here in the 
11 front, we were talking about more enforcement. 
12 What are your thoughts on that? 
13 JUROR NO. 252: I mean, I think we need to 
14 have laws. And I don't think that I don't 
15 MS. SIMMONS: What about the nature of this 15 necessarily -- I don't think drugs should be 
116 case involving the drugs? 16 legal, but they should have a free right to do 
17 JUROR NO. 252: I have a lot of personal 17 what they want. 
118 feelings. 18 I don't like drug use. I have very 19 MS. SIMMONS: Okay. 19 strong personal feelings about that, since I do 
20 JUROR NO. 252: The War on Drugs, I don't 20 know someone that died of a drug overdose. 
I 21 think we're winning it. I think we need to do 21 MS. SIMMONS: Right. 22 things differently. I think that locking people 22 JUROR NO. 252: But I also know that this 
23 up is not necessarily the answer. I do believe 23 person was a good person. And we all get caught 
34 
I 24 that we need to find better ways, because I think 24 up in things in our lives that can put us in a 
· ._2_5_a_lo_t_o_f..;.p_e_o=-pl_e-"g'-e_t _--_t_h_e_i_n_te_n_ti_o_n_t_o_b_e_w_h_e_re ____ ._2_5_d_i_re_ct_i_o_n_w_e_d_o_n_'t_w_an_t_t_o...;g=-o-. ---------' 
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1 And I think we need to -- as a society, 1 enough. 
2 we need to do more to try to help people, and not 2 And what do you think about someone who 
i 3 punish people. 3 It's just personal use? 4 MS. SIMMONS: Okay. Fair enough. Fair 4 JUROR NO. 227: It's a bad decision. 5 enough. 5 MS. SIMMONS: Okay. And do you think there 
6 Does anybody else have some -- and I 6 should be laws In place regarding personal use? 
7 was going to get to kind of talking about drugs a 7 I mean, there are. But what do you 
8 little bit and personal feelings. And I think 8 think about those laws, when it's just personal 
9 this is a perfect segue for Ms. Stallings here to 9 use? 
' 10 talk a little bit about drugs and how they affect 10 JUROR NO. 227: They're hopefully protected 
I 11 people, and how that might affect your ability to 11 from the destruction that it causes. 12 serve on a jury like this. 12 MS. SIMMONS: Okay. All right. Fair 
13 Does anybody want to -- before being 13 enough. 
I 14 picked on, anybody -- yeah, Mr. Gill, No. 227? 14 Yes, and it's Mr. Hunt? Is that right? 15 JUROR NO. 227: I think there's a difference 15 No. 233? Yeah. 
I 16 between use and somebody who ls distributing. 16 JUROR NO. 233: I think that society has a 17 MS. SIMMONS: Okay. Fair enough. 1.7 burden to establish what is right and wrong. 
18 Tell me a little bit more about that. 18 MS. SIMMONS: Okay. 
I 19 JUROR NO. 227: Those that distribute don't 19 JUROR NO. 233: So even on a personal level, 20 have a compassion for the destruction that it 20 to use drugs on a personal level, I believe that 
21 causes. 21 we all have the right to do what we want with 
I 22 MS. SIMMONS: Okay. 22 ourselves. But as a society, I think we also need 23 JUROR NO. 227: So there's less compassion 23 to step forward to say that this Is not okay --
24 for them. 24 MS. SIMMONS: Sure. 
I 25 MS. SIMMONS: Okay. All right. Fair 25 JUROR NO. 233: -- and that the consequences 139 140 
1 of this action are going to be to your detriment. 1 MS. SIMMONS: Okay. Fair enough. 
I 2 So we will make a stand to say, this Is against 2 And what about Mr. Gill's comment that 3 the law to protect yourself from yourself. 3 there's a difference between people who use and 
I 4 MS. SIMMONS: Okay. Fair enough. 4 then people who sell? 5 And what do you think about 5 JUROR NO. 233: I think there's an distinct 
6 Ms. Stallings's thought that we should engage In 6 difference in the fact that if I'm selling a 
I 7 more treatment and rehabilitation, rather than 7 product to someone else that's going to be to 8 locking people up when it comes to drugs? 8 their detriment, I am hurting that person. And I 
9 JUROR NO. 233: I don't have a lot of 9 am doing It for my own personal gain, without 
I 10 experience with drugs myself, but with family 10 regard to the destruction that it's causing to 11 members. I think locking them up, it doesn't 11 that individual. 
12 generate a very good response In that person. 12 So my compassion towards them Is less. 
I 13 MS. SIMMONS: Sure. 13 Because if someone sells drugs to my chlld, I will 14 JUROR NO. 233: And, on the contrary, I 14 not be happy towards that person. 
15 don't have a lot of experience with a 15 MS. SIMMONS: Of course, yeah. I think we 
I ~6 rehabilitatlori program. But it certainly sounds 16 would all agree with that, all of us, even If you 1l like It would be a more appropriate punishment, If 17 don't have children. 
I 18 you will, for them, or assistance for them. 18 Does anybody disagree with that? Have 19 MS. SIMMONS: Sure. 19 the guts to say you disagree with that? No, 
20 JUROR NO. 233: Because they are still good 20 probably not. No, I think that's a great point. 
I 21 people. 21 And you have two children? 22 MS. SIMMONS: Right. 22 JUROR NO. 233: I do. 
23 JUROR NO. 233: They need some help. 23 MS. SIMMONS: Are they young children? 
I 24 MS. SIMMONS: Okay. 24 JUROR NO. 233: They are. 25 JUROR. NO. 233: But It might help. 25 MS. SIMMONS: So I certainly hope that 
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1 doesn't happen. Yeah. 1 MS. SIMMONS: And because he got some L 2
3 
JUROR NO. 233: Me too. 2 rehabilitation -- and what I'm saying, and tell me 
, MS. SIMMONS: Thank you. 3 if I'm wrong -- it was kind of a blessing In 
' 
4 Any other thoughts on that? Anybody 4 disguise, perhaps? 
5 else have any just burning thoughts or feelings 5 JUROR NO. 184: It was, yes. 
6 about drugs that are plain in your mind? 6 MS. SIMMONS: For him? 
' 
7 Ms. Harris, No. 184? 7 JUROR NO. 184: Yeah, because it put It on 
8 JUROR NO. 184: I have a brother that's in 8 him a different way with how he did his sentence, 
9 and out of rehab In Washington. 9 to time. 
' 
10 MS. SIMMONS: Okay. And has he been 10 MS. SIMMONS: Did you attend any of his 
11 involved in the criminal system? 11 court hearings or anything? 
12 JUROR NO. 184: He has. 12 JUROR NO. 184: No, I did not. 
.. 13 MS. SIMMONS: And so what -- as he goes 13 MS. SIMMONS: And so anything about that 
.. 14 through that system, how do you feel about it? 14 situation, would that affect, perhaps, your 
15 Does it generate positive or negative feelings? 15 ability to listen to the evidence here with --
• 16 JUROR NO. 184: I mean, I think, in his 16 JUROR NO. 184: No. You know, I don't judge 
• 17 case, it has been positive because there was no 17 people according to, you know, what I do or what 
18 prison time or anything like that. It was 18 others do. 
• 
19 rehabilitation, both times. And so he got lucky. 19 MS. SIMMONS: Okay. 
20 And so... 20 JUROR NO. 184: So I don't think I would 
21 MS. SIMMONS: Okay. And you don't have to 21 have any . 
• 
22 answer this, if you don't want to. 22 MS. SIMMONS: Okay. Fair enough. Yeah. 
23 But did he get a conviction, a criminal 23 Anybody else on that topic? 
24 conviction on his record? 24 Yeah. And you had raised your hand 1 1-2_5 ____ JU_RO_R_N_0_._1_8_4_:_Y_e_s_. __________ ~2_5 __ be_~_o_re_._An_d_it_'s_M_r_. _A_rn_o_l_d_; _is_t_h_at_ri""'"gh_t_? _____ ~ 
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JUROR NO. 215: Yes, it is. 
MS. SIMMONS: No. 215? I:· 
3 And I'm going to talk to you. We're 
• 
4 going to talk, because you're outside the line of 
5 fire. It ends with Karrie, Miss -- how do you say 
6 your last name? 
• 
7 JUROR NO. 256: Hoelzle. 
8 MS. SIMMONS: Hoelzle. And that was 
9 No. 256. 
But I am going to talk to you, because 
I did want to -- you had raised your hand and 
• 10 
r 11 
12 really had a burning desire to talk. So talk to 
-
13 me. 
14 JUROR NO. 215: Oh, about the other question 
1 schedule. 
2 Like I didn't fire them right away. I 
3 knew they were on drugs. But it didn't bother me 
4 until it started affecting their ability to work 
5 and their honesty. 
6 MS. SIMMONS: Right, right. 
7 And so, in your perception, what 
8 happened with them, so they're lying, perhaps, or 
9 the change in their schedule -- I don't know if 
10 they're showing up late to work -- did you feel 
11 that that was related to their drugs use? 
12 JUROR NO. 215: Absolutely. 
13 MS. SIMMONS: Okay. And so, yeah. So even 
14 personal use In your mind can affect --
.I 16 MS. SIMMONS: About my question, and then we 16 employees and their integrity. r 17 can talk about -- 17 MS. ·SIMMONS: Sure. 
15 that you just asked? 15 JUROR NO. 215: The quality of your 
18 JUROR NO. 215: Well, I had a lot of 18 And what kind of work do you do? J 19 different employees. Different types of employees 19 JUROR NO. 215: I did a landscaping business r 20 work for me. And, usually, I have had three 20 for a number of years. 121 people that I know that have been on drugs. And I 21 MS. SIMMONS: Okay. Okay. Anything about 22 ended up, actually, firing them all. But it 22 that that would -- if you served on this panel, 
23 wasn't because they were doing drugs. It was 23 although you're not in the line of fire, as we 
25 the other one just didn't have a very regular 25 that would affect your judgment or listening to 124 because two of them got caught lying. And then 24 talked about, but if you did, anything about that 
._____......-=.--___:___:::.__~~~--"-----' 
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2 JUROR NO. 215: I'm kind of hung on it, 
.I 3 because I'm against drugs, obviously. But I'm r 4 also not in favor of law enforcement officers. 
1 : So ... 
I 
I 
I 
MS. SIMMONS: Okay, And I think that was 
7 related -- that's related to the question that 
8 Mr. Judd had asked you. 
9 So let's talk about that a little bit. 
10 Tell me a little bit about your experience with 
11 law enforcement officers. 
12 JUROR NO. 215: Well, I was a teenager with 
13 my mother in an airport parking lot, and my mom 
14 was wrongfully accused of a crime. It was -- it 
15 ended up into a personal injury lawsuit with the 
116 police officer, who was absolutely not injured at 17 all, because I was there the whole time watching 
18 it all happen. And it went a bit -- but it went 
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1 was just going to be a lot of extra time that I 
2 would have to spend. So I just paid the fine, 
3 instead of going to court . 
4 MS. SIMMONS: Sure. And so with the 
5 incident with your mom, in your mind, or from what 
6 you saw, the officer lied? 
7 JUROR NO. 215: The officer also -- another 
8 officer threatened to handcuff my mom, because she 
9 wasn't willing to sign something right there on 
10 the spot of what actually happened, because they 
11 were -- the other guy was lying and the other 
12 officer wasn't even there. 
13 So it was kind of a big emotional thing 
14 for me, because I was only like a teenager. 
15 MS. SIMMONS: Sure. You were a teenager. 
16 And so was that your first experience 
17 with law enforcement? 
1.8 JUROR NO. 215: Yeah. Yeah, kind of like 
37 
119 on for years. 19 bullying and kind of trying to manipulate things 20 And then I also, In the last -- in the 20 to their side of the story. 
21 last six months, I got a traffic ticket from a 21 MS. SIMMONS: Okay. All right. And where 
I 22 cop. And it was cheaper to just plead guilty than 22 was that? Was that in Idaho? 23 It was to take -- to actually go to court and do 23 JUROR NO. 215: That was in Virginia. 
24 the trial and everything. I was debating on doing 24 MS. SIMMONS: In Virginia? Okay. 
I 1-2_5_t_h_a_t_fo_r_t_h_e_p_ri_n_c1""'·p_le_o_f_i_t._B_u_t _I _d_ec_i_de_d_it ____ --i1-2_5 ___ T_H_E_c_o_u_R_T_: _Y_o_u_ha_v_e_t_h_re_e_m_in_u_t_es_. ____ -1 
147 148 
1 I 2 
3 
MS. SIMMONS: Thank you, Your Honor. 
Time flies when you're having fun. 
And so why -- I mean, they were law 
,1 4 enforcement officers. And why do you think that 5 they would lie? 
6 I mean, most of us would hold a law 
I . 7 enforcement officer to a higher standard; right? 8 JUROR NO. 215: Absolutely. 
-1 
la 
I 
• 
I 
I 
9 MS. SIMMONS: Would you agree with that? 
10 Why do you think they were lying? 
11 JUROR NO. 215: I don't know. Probably for 
12 money, or maybe it was their opinion of what 
13 happened, versus my mom's opinion and me being a 
14 passenger in the front seat of the car at the 
15 time. And I, obviously, have -- I would think I 
16 have a bias because of that. 
17 MS. SIMMONS: Sure. 
18 JUROR NO. 215: But I just thought that it 
19 was unprofessional. And, I mean, there are good 
20 officers out there. I've been pulled over by a 
21 number of nice police officers. And they have 
22 been just great. They have been really good at 
23 explaining the rules and stuff. 
24 MS. SIMMONS: And _that would have been my 
25 next question. Is if vou've had some positive 
1 experiences. 
2 JUROR NO. 215: Absolutely, yes. 
3 MS. SIMMONS: And anybody have any thoughts 
4 on that? 
5 We're going to end on this. So if 
6 anybody has got some burning thoughts about law 
7 enfo_rcement officers and whether they could ever 
8 tell a lie? 
9 I mean, if you ever think that a law 
10 enforcement officer would tell a lie, does anybody 
11 have thoughts on that? Are they always telling 
12 the truth? 
13 JUROR NO. 202: No. 
14 MS. SIMMONS: I heard a "no" over here. 
15 And I saw Mr. Stamper's hand, No. 172, 
16 so I'm going to pick on him, and we'll see how 
17 much time we have left. 
18 JUROR NO. 172: I think perception plays a 
19 part. Like you said, when he was sitting in one 
20 place, the cops were in another. 
21 We're all here today to take part In 
22 the deliberation. But, you know, we're all going 
23 to walk away with a different perception of what 
24 happened today. 
25 MS. SIMMONS: Sure. Okav. 
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1 JUROR NO. 172: And so what one person says L 2 may be true, but the other person doesn't perceive 
, 3 it that way. 
4 MS. SIMMONS: Okay. So they're human, and 
5 so they see things one way? And ... 
6 JUROR NO. 215: Everyone's faulty. 
7 MS. SIMMONS: Okay. And there was a "no" 
8 that came out of here. 
9 JUROR NO. 202: It was me. 
10 MS. SIMMONS: Yes, all right. Ms. Whalen, 
11 right, No. 202? 
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1 was lying, but he was probably embarrassed. And 
2 he didn't show up, so I won. 
3 THE COURT: Thank you, Ms. Simmons. 
4 MS. SIMMONS: An interesting experience. 
5 Yes. Thank you. 
6 THE COURT: Do both of the parties pass this 
7 panel for cause? 
8 MR. JUDD: Yes, Your Honor. 
9 
10 
11 
MS. SIMMONS: I do, Your Honor. 
THE COURT: Thank you. 
This is the part of the voir dire 
12 JUROR NO. 202: Yes. They're human beings. 12 process I told you about earlier, where the 
I. 13 They don't want to look bad with their peers, 13 parties exercise their preemptory challenges 
.. 14 their supervisors. And sometimes they're going to 14 against the members of the panel. For your part, 
15 twist the truth and lie, just like almost 15 it involves sitting and waiting. It does take I. 16 everyone. 16 some time, about 20, 25 minutes. So deep breath, 
• 17 I had an experience when I was going to 17 be patient, and we'll select the jury. 
18 BSU. One of my professors was having a garage 18 (A jury of 13 was selected.) 
• 19 sale, and I took my mother with me. And her 19 THE COURT: All right. I'm going to call 
Ill 20 father was a policeman, and he was parked in front 20 the names and the numbers of the jurors that I 
21 of me. And when I was getting ready to leave, he 21 believe the parties have Impaneled. What I'll do 
·•· 2
2
23 was getting ready to leave. And I sat there and 22 is -- you don't need to wait. As soon as you hear 
waited to see what he was going to do, and he 23 your name and number, pick up your things, leave 
38 
24 backed into my car. And he said I had hit him. 24 your seat where you are, and head over to this 
•
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1 We'll put the first person whose name I 1 we'll have Shawn McFarland, No. 187. Then I 2 call in the top row, closest to the exit sign. 2 Hayley Rasmussen, No. 188. Jenny Harris, No. 184. 
3 And so it will be one, two, three, four, five, 3 Then Patricia Cobb, No. 219. Tracey Ebeling, 
4 six, and seven in that top row. And then we'll 4 No. 191. And Bryan Luckie, No. 176. 
.• 5 start with Juror No. 8 right in front of Juror 5 Mr. Judd, is this the jury that the 
6 No. 1. And we'll go all the way through No. 13. 6 State has Impaneled? 
• 
7 I think we might need an extra chair 7 MR. JUDD: It is, Your Honor. 
8 there. 8 THE COURT: Thank you. 
9 And, as I told you earlier, we're 9 Ms. Simmons, is this the jury that the 
• 
10 impanelling an alternate juror. Just because 10 defense has Impaneled? 
. 11 you're seated as the 13th juror does not 11 MS. SIMMONS: Yes, Your Honor. 
12 necessarily mean that you will be the alternate 12 THE COURT: Thank you. 
• 13 juror. We will not pull the alternate juror's 13 The rest of you, thank you so much for p 14 name until the end of the case. 14 your service and candor this morning. You are 
15 So, with that, let's go ahead and have 15 free to go, and check in as you leave. We'll 
.I 16 Juror No. 170, Denise Smith, take that first spot 16 stand in honor of your service. r 17 there. And next to Ms. Smith, Robert Gillaspy, 17 (Prospective jurors exit courtroom.) 
18 No. 228. And then in seat No. 3, we'll have 18 THE COURT: For those of you who have been 
.J 19 Daman Morrow, No. 280. Then we'll have 19 chosen to serve on this jury, while you're still r 20 Judy Huston, No. 284. Next to her, 20 standing, I'll have the clerk administer the oath 
21 Andrea Erickson, No. 260. In seat No. 6, 21 to you, as jurors. 
22 Lorrie Kelley, No. 230. And then in the last 22 (Jury sworn.) 
23 chair there on the top row, we'll have 23 THE COURT: Thank you. Please be seated. 
I 24 Chadwick Hunt, No. 233. 24 Now that you have been sworn as jurors 25 Starting down here on the bottom row, 25 to try this case, I want to go over with you what '----------='------------.:..___..,__ __ _.;_ ___ ....;_ __ ....;;;_ ___ ;__ ___ ___, 
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1 will be happening. At the end of the trial, I 1 decision. During your deliberations, you will l 2 will give you more detailed guidance on how you 2 have a copy of my instructions to you, any 1 3 are to reach the decision. 3 exhibits admit~ed into evidence, and any notes 
\ 
4 Because the prosecution has the burden 4 taken by you In court. 
5 of proof, It goes first. After the prosecution's 5 You will not have with you during 
6 opening statement, the defense may make an opening 6 deliberations your cell phones or other electronic 
\ 
7 statement or may wait until the prosecution has 7 devices. If there is an emergency, you can 
8 presented its case. 8 provide your friends and family with a phone 
· 9 The prosecution will offer evidence 9 number to reach you through the jury 
~ 10 that it says will support the charges against the 10 commissioner's office. And the bailiff will give 11 defendant. The defense may then present evidence, 11 you further instructions on this In just a few 
12 but is not required to do so. If the defense does 12 minutes when we take a recess. L 13 present evidence, the State may then present 13 If you wish, you may take notes to help 
, 14 rebuttal evidence to meet the defense's evidence. 14 you remember what the witnesses said. You should 
15 After you have heard all of the evidence, I will 15 not let note taking distract you, so you don't L 16 give you additional instructions on the law. 16 hear the answers by the witness. If you do take 9I 17 After you have heard the instructions, 17 notes, please keep the notes to yourself until you 
18 the prosecution and the defense will each be given 18 and your fellow jurors begin deliberations. And 
I. 19 time for closing arguments. In those closing 19 '1hen you leave tonight, and perhaps tomorrow 
.. 20 arguments, they will summarize the evidence to 20 night, please leave your notes in the jury room. 
21 help you understand how it relates to the law. 21 Don't take them with you . 
• 22 Just as their opening statements are not evidence, 22 If you do not take notes, you should 
• 23 neither are their closing arguments. 23 rely on your own memory of what was said and not 
24 After closing arguments, you will leave 24 be overly influenced by the notes of other jurors. 
• ... 2_5 __ th_e_c_o_u_rt_r_o_om_t_o_g_et_h_e_r_to_d_e_lib_e_r_at_e_a_n_d_m_a_k_e_y_o_ur __ 2_5 __ In_ad_d_it_i_on_,_y_o_u_ca_n_n_ot_a_s_s_ig_n_to_o_n_e_pe_rs_on_th_e __ _ 
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• 
1 duty of taking notes for all of you. 1 governed by rules of law. At times during trial, 
2 Your duties are to determine the facts, 2 an objection may be made to a question or to an 
3 to apply the law in the instructions to those 3 answer or to an exhibit. This simply means I am 
I 
I 
• 
4 facts, and, in this way, to decide the case. In 
5 doing so, you must follow my instructions, 
6 regardless of what your opinion is about what the 
7 law is or should be or what either side may state 
8 the law to be. 
9 You must consider the instructions as a 
10 whole, not picking out one and disregarding 
11 others. The order in which the Instructions are 
12 
Ill 13 
given has no significance as to their relative 
importance. 
• 14 
15 
The law requires that your decision be 
made solely on the evidence before you. Neither 
al 16 sympathy nor prejudice should influence you in P 17 your deliberations. Faithful performance by you 
18 of your duties is vital to the administration of 
al 19 justice. r 20 In determining the facts, you may only 
21 consider the evidence admitted In the trial. This 
22 evidence consists of the testimony of witnesses, 
23 the exhibits offered and received, and any J 24 stipulated or admitted facts. r 25 The production of evidence in court is 
4 being asked to decide a particular rule of law. 
5 Arguments on the admissibility of evidence are 
6 designed to aid the Court, and are not to be 
7 considered by you or to affect your deliberations. 
8 If I sustain an objection to a question 
9 or to an exhibit, the witness may not answer the 
10 question or the exhibit may not be considered. Do 
11 not attempt to guess what the answer might have 
12 been or what the exhibit might have shown. 
13 Similarly, if I tell you not to consider a 
14 particular statement or exhibit, you should put It 
15 out of your mind and do not refer to it later on 
16 in your deliberations. 
17 During the trial, I may have to talk to 
18 the parties about particular rules of law that may 
19 apply in this case. And sometimes we'll talk here 
20 at the bench. And, at other times, I may need to 
21 excuse you from the courtroom, so you can be more 
22 comfortable while we work out any problems. 
23 You're not to speculate about any such 
24 discussions. They're necessary, from time to 
25 time, to help the trial run more smoothly. 
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-\ 40 .. 157 158 1 Some of you have probably heard the 1 believe of what he or she had to say. 
I 
2 terms "circumstantial evidence," "direct 2 The indictment that I read to you is 
3 evidence," "hearsay evidence." Do not be 3 not to be considered as evidence, but is a mere 
4 concerned with these terms. 4 formal charge against the defendant. You must not 
I 5 You are to consider all of the evidence 5 consider It as evidence of guilt, and you must not 6 admitted in this trial. However, the law does not 6 be Influenced by the fact that charges have been 
7 require you to believe all of the evidence. As 7 filed. 
I 8 the sole judges of the facts, you must determine 8 Under our law and system of justice, a 9 what you believe and what weight you attach to it. 9 defendant is presumed to be innocent. The 
I 10 There is no magical formula by which 10 presumption of Innocence means two things. 11 one may evaluate testimony. You bring with you to 11 First, the State has the burden of 12 this courtroom all of the experience and 12 proving the defendant guilty. The State has that 
-1 
13 background of your lives. In your everyday 13 burden throughout the trial. The defendant Is 
14 affairs, you determine for yourselves whom you 14 never required to prove her innocence, nor does 
15 believe, what you believe, and how much weight you 15 the defendant have to produce any evidence at all. 
I 
16 attach to what you are told. The same 16 Second, the State must prove the 
17 consideration that you use in your everyday 17 alleged crime beyond a reasonable doubt. A· 
18 dealings in making these decisions are the 18 reasonable doubt Is not a mere possible or 
I 19 considerations that you should apply In your 19 Imaginary doubt. It Is a doubt based on reason 20 deliberations. 20 and common sense. It may arise from a careful and 
21 In deciding what you believe, do not 21 Impartial consideration of all of the evidence, or 
I 22 make any decision simply because more witnesses 22 from a lack of evidence. If after considering all 23 may have testified one way than the other. Your 23 of the evidence you have a reasonable doubt about 
24 job Is to think about the testimony of each 24 the defendant's guilt, you must find the defendant 
I 25 witness you have heard and decide how much you 25 not guilty. 159 160 
1 It is Important that as sworn jurors 1 this is one of the hardest instructions for jurors 
I 2 and officers of this court, you obey the following 2 to follow. I know of no other situation in our 3 instructions any time you leave the jury box, 3 culture where we ask strangers to sit together, 
I 4 whether for recesses during the day or when you 4 listening and watching something, and then go into 5 leave the courtroom to go home at night. 5 a little room together and not talk about the one 
6 During the course of this trial, you 6 thing they have In common, what they just saw and 
I 7 are instructed that you are not to discuss this 7 heard. 8 case among yourselves or with anyone else, nor to 8 There's at least two reasons for this 
9 form an opinion about the merits of the case until 9 rule. The first Is to help you keep an open mind. 
I 10 it has been submitted to you for your 10 When you talk about things, you start to make 11 determination. 11 decisions about them. And It is extremely 
12 Do not discuss means: Do not text, 12 important that you not make any decisions about 
I I 13 Tweet, blog, e-mail, or otherwise communicate 13 the case until you have heard all of the evidence 14 anything about the case. If you do not 14 and the rules for making your decision. And you 
15 scrupulously follow this Instruction, It could 15 won 1t have that until the end of trial. 
I 16 result in a mistrial, in which case we may need to 16 The second reason for this rule Is we 17. start the entire case over with a new jury. 17 want all of you working together on this decision 
I 18 Do not discuss this case with other 18 when you deliberate. If you have conversations in 19 jurors until you begin your deliberations at the 19 groups of two or three during the trial, you may 
20 end of trial. Do not attempt to decide the case 20 not remember to repeat all of your thoughts and 
I 21 until you begin your deliberations. 21 observations for the rest of your fellow jurors 22 I may give you some form of this 22 when you deliberate at the end of trial. 
23 instruction repeatedly. I do that not to insult 23 Ignore any attempt at improper 
,I 24 you or because I don't think you're paying 24 communication. If any person tries to talk to you 25 attention, but because experience has shown that 25 about this case, tell that person you cannot 
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\1 1 discuss this case because you're a juror. And if 
. --------,---------------------4_,1 
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2 that person persists, simply walk away and report 
3 the incident to the bailiff. 
4 Do not make any independent personal L 5 investigations into the facts or locations 
, 6 connected with this case. Don't look up 
,: 
11 
information from any source, including the 
Internet. Don't communicate private or special 
knowledge of any facts of the case to your fellow 
jurors. Don't read or listen to news reports 
about the case or anyone involved In the case, 
'
10 
12 whether in the newspapers, or Internet, radio, or 
13 television. 
162 
1 The last instruction b~fore our recess, 
2 if during the trial I may do or say anything that 
3 suggests to you that I'm inclined to favor the 
4 claims or position of any party, do not permit 
5 yourself to be influenced by any such suggestion. 
6 I will not express, nor intend to express, nor 
7 will I intend to intimate, any opinion as to which 
8 witnesses are or are not worthy of belief, what 
9 facts are or are not established, or what 
10 inferences may be drawn from the evidence. 
11 If any expression of mine seems to 
12 indicate an opinion relating to any of these 
13 matters, I instruct to you disregard it. 
. J 14 In our daily lives, we're used to 14 At this point we are going to take our 
15 looking for information online and to Google 15 lunch break. You're welcome to call home, 
I. 16 something, as a matter of routine. In trial, it 16 friends, employers, whoever you need to talk to, 
• 17 can be very tempting for jurors to want to do 17 to let them know you have been impaneled as a 
18 their own research, to make sure they're making 18 juror. As I indicated in the instructions, beyond 
• 19 the correct decision. You must resist that 19 that, please don't discuss the case other than the 
• 20 temptation for our system to work as it should. 20 fact that you have been Impaneled. 
21 Do not concern yourself with the 21 You will be required to serve today 
• 
22 subject of penalty or punishment. That subject 22 until approximately 5:00 p.m., tomorrow until 
23 must not, in any way, affect your verdict. If you 23 approximately 3: 30, and perhaps returning on 
24 find the defendant guilty, it will be my duty to 24 Thursday for a third day. That's a potential . 
• 
1-2_5_d_e-t_e_rm_in_e_t_h_e_a...;.p...:..p_ro-'p'-r_ia_t_e...;.p_e_n_a_lty;:__o_r..:...p_u_n_is_h_m_e_n_t._+-25 _____ I_f_w_e_d_o_r_et_u_rn_T_h_u_rs_d_a..:....y ,'--do_n_'_t _ex-'p'-e_ct_-1 
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1 to go all day. That's the best I can do for you 1 before 5:00 -- Corinna Owsley is the chemist from 
'I 2 on the scheduling at this point. 2 the State Lab. She's not available until first 
3 We're going to bring you back a little 3 thing tomorrow morning. So if we, by some 
I 4 bit after 1:00. Lunch has been ordered for you, 4 miracle, finish early, I may ask to end the day 
. 5 so you will have lunch. And you are not allowed 5 early, just today, if we're done. 
6 to leave the jury room, other than to use the 6 THE COURT: There seemed to be an ellipses, 
• 
7 facilities, during this lunch break. 7 so I was waiting. I didn't want to interrupt you. 
· 8 When we come back, we're going to hear a What time do you anticipate finishing 
9 opening arguments, begin the presentation of 9 today? 
• 10 evidence. 10 MR. JUDD: I imagine we're going to go 
p 11 I'll look forward to seeing you a .few 11 pretty close to 5:00. I was just -- in case 
12 minutes after 1:00. 12 things go amazingly fast . 
.I 13 (Jury exits courtroom.) 13 THE COURT: Thank you. r 14 THE COURT: Please be seated. 14 Ms. Simmons, anything that the defense 
We are outside the presence of the 15 needs to take up? 
al 16 jury. It's about ten minutes until noon. I have 16 MS. SIMMONS: No, Your Honor. r 17 to attend a meeting from noon to 1:00. That's why 17 THE COURT: All right. So we'll start 
-
18 I need the entire break. Otherwise, It would, of 18 openings, and then evidence. And I'll see you 
19 course, have been my preference not to have the 19 both at about 1 o'clock. 
20 jurors sitting there for an hour and five minutes. 20 (Recess.) 
15 
21 But it Is what It Is because of this meeting. 21 THE COURT: We might still stay standing. 
22 So, Mr. Judd, is there anything that 22 We're going to bring the jury in. 
23 the State needs to take up at this point? 23 Just to let the parties know, I messed 
'.I .... 22-45---M-'""R-. _Ju_o_o_: ..:....N_o_,_Y_o_u_r;:;..H_o_n_o_r_. _T_h_e_o_n_ly-is_s_ue _ __._2_4 __ u_p_a_n.;...d_d_id_n_o_t -g-et.....;l;...u_n.:....ch-"--o..:....rd_e_r_ed_._s_e_ca_u'-s-e_I _ ___, 1_ that may come up is timing. If we somehow finish 25 never, ever let the jury go, because they don't 
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1 return on time and they have communications with 
2 the outside world, I want to bring them back In to 
3 give th~m a special Instruction, because I'm going 
\ 
4 to have to let them go. I have no choice. 
5 So I want to really, specifically 
6 instruct them when to be back and not to talk to 
' 
7 anybody. So that's why I dragged you both back in 
8 here. That's what we're going to do. 
9 (Jury enters courtroom.) 
' 
10 THE COURT: Please be seated. 
11 All right. It's about five minutes 
12 until noon. We have all 13 members of our jury. L 13 I am off to a rocky start, In terms of 
, 14 giving you accurate Information. So It turns out 
15 that lunch is not ordered for you. And, In fact, L 16 you are going to receive coupons for The Bridge 
"117 Cafe, which is downstairs, attached to the 
18 courthouse building. You're welcome, obviously 
I. 19 not required, to use those coupons. You can go 
• 20 anywhere downtown that you'd like to for lunch, 
21 Whole Foods, Winco, wherever you would like to go 
• 22 to lunch. 
• 23 And I apologize to you. Tomorrow lunch 
24 wlll be ordered for you. 
• 25 In any event, one of the dangers that 
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1 minutes after 1:00. Thank you, both, for being on I 2 time. 
3 We're outside the presence of the jury. 
I 4 We're going to bring them In. 5 Anything we need to take up? 
6 MR. JUDD: Not from the State, Your Honor. 
I 7 I was trying to get a little head start on the 8 computer, should .we need it today. 
: 9 THE COURT: All right. Ms. Simmons? 
• 
10 MS. SIMMONS: Nothing, Your Honor. Thank 
11 you. 
12 
• 13 
P 14 
15 
• 16 
.. 17 
-
18 
19 
20 
21 
22 
23 I 24 
25 
THE COURT: All right. 
(Jury enters courtroom.) 
THE COURT: Thank you. Please be seated. 
We do have all 13 members of the jury 
panel with us. 
I see some of you are armed with 
caffeinated beverages. If you feel sleepy this 
afternoon, please feel free to get up, stand, 
stretch, even during testimony. That's not a 
concern at all. 
If you need a break, we will take a 
break, as you need one. But I will also let you 
know that we will never go beyond two hours at a 
stretch. And the aim is more around 90 minutes at 
166 
1 we have -- well, we have two dangers. One Is, of 
2 course, that you have such exposure to the outside 
3 world, that you might run Into folks in the 
4 courthouse that are trying to approach you about 
5 the case. You have already been Instructed not to 
6 discuss the case. 
7 The second thing is one of you might 
8 not be back on time, and then the other 12 and the 
9 parties and the witnesses would be waiting. I 
10 don't think that will happen. You were all on 
11 time for your service. 
12 I need to please implore you to return 
13 at 1 o'clock promptly, so we can begin on time. 
14 With that, you're free to leave. And 
15 please be back at 1:00. 
16 (Jury exits courtroom.) 
17 THE COURT: All right. Please be seated. 
18 We are outside the presence of the 
19 jury. I intend to be here at five minutes after 
20 1 o'clock, just to let the parties know . 
21 Okay? 
22 MS. SIMMONS: Okay . 
23 
24 
25 
THE COURT: We'll see you then. 
(Recess.) 
THE COURT: Please be seated. It's five 
168 
1 a stretch, just for your information. 
2 Mr. Judd? 
3 MR. JUDD: Thank you, Your Honor. 
4 The defendant was caught red-handed 
5 with over 200 grams of methamphetamlne stuffed 
6 into her pants. Law enforcement was able to catch 
7 the defendant red-handed, because Detective Bustos 
8 was listening to the call, where the drug purchase 
9 was set up. 
10 Then the defendant admitted to 
11 Deputy Schneider she had an additional amount of 
12 methamphetamlne In her bra. Deputy Hudson, a 
13 female deputy, recovered over 28 grams of 
14 methamphetamlne hidden in her bra. That is the 
15 evidence the State is going to present throughout 
16 this day, which shows beyond a reasonable doubt 
17 that the defendant Is guilty of Count I and 
18 Count II. 
19 This all happened on May 3, 2012, so a 
20 little over two years ago. It starts off with 
21 Trooper McDowell of the Oregon State Police, who 
22 you'll hear from today. He was on patrol on I-84 
23 in Oregon. He saw concerning traffic patterns, 
24 saw someone violating the traffic laws, and he 
25 stopped this gentleman. His name Is 
42 
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I 1 William Benitez. 169 
2 He'll talk to you about Mr. Benitez I 3 
4 
giving him consent to search his car, and him 
locating approximately 240 grams of 
I 5 methamphetamine in that vehicle, or roughly half a 6 pound, underneath his driver's seat. 
7 After that, Mr. Benitez was interviewed 
I 8 by law enforcement in Oregon. And the Oregon law 
. 9 enforcement contacted the Ada County Sheriff's 
10 Office. That's where you'll start hearing from 111 Detective Bustos of the Ada County Sheriff's 
12 Office. 
13 Detective Bustos was listening to 
114 Mr. Benitez call the defendant on that day to set 
15 up a meeting at Dillard's, at the 
116 Boise Towne Square Mall, just outside of the 17 Dillard's, in the parking lot. You'll hear, on 
18 the audio, Mr. Benitez say, "Give me the money, 
119 I'll give you the stuff, and it will be real 20 good." 
21 And the defendant responds with 
I 22 coordinating their meeting at Dillard's. 23 Detective Bustos was also in the car 
24 for that exchange of methamphetamine for cash. I 25 You'll hear that audio, as well. You'll get to 
171 
I 
I 
1 jail, "I have additional methamphetamine in my. 
2 bra." 
3 Deputy Hudson, who removes the over 
4 200 grams from her pants, and It turns out to be 
5 over 30 gra'ms -- or well over 28 grams, hidden in 
6 her bra. That is the evidence the State is going 
I 7 to produce. 8 You're going to hear from Calvin Davis 
9 of the Oregon State Police lab that that 200 grams 
110 was 240 grams of methamphetamine. 
11 You'll hear from Corinna Owsley of the 
:I 
I 
I 
12 Idaho State Police lab that what was recovered 
13 from her bra was over 28 grams of methamphetamine. 
14 After all of that evidence, you'll 
15 agree that that defendant was caught red-handed 
16 with two separate trafficking counts of 
17 methamphetamine, 200 grams in her pants and 
18 28 grams in her bra. And that's what's going to 
19 make her guilty of Count I and Count II. 
20 THE COURT: Ms. Simmons? 
MS. SIMMONS: Your Honor, I'm going to 121 22 reserve opening statement. 
23 THE COURT: Thank you. 
I 24 Call your first witness. 25 MR. JUDD: Trooper McDowell of the Oregon 
e 
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1 hear everything that happened in that car. 
2 You'll start off with Detective Bustos 
3 is driving the car, driving up; the defendant 
4 getting in the car; their conversations about who 
5 is this new person, who is Detective Bustos. He 
6 has identified himself as Juan. 
7 You'll hear the money counting. And 
8 you'll tiear the defendant say, "I still have got 
9 some money out there. This is all I have right 
10 now." 
11 And Detective Bustos will say, "Take a 
12 look at it. Does it look real good?" 
13 And she says, "I'll let you know if I 
14 have any complaints." 
15 You'll hear the rustling of her 
16 stuffing methamphetamine in her pants. And 
17 Detective Bustos will ask her, "Why don't you put 
18 it in your purse?" 
19 Then you'll hear the police -- you'll 
20 hear her get out of the car, and the police show 
21 up and arrest her. After that, she was placed in 
22 Deputy Matt Schneider's --the back of his patrol 
23 car. 
24 She told Deputy Schneider on the way to 
25 the jail, a short drive, between the mall and the 
172 
1 State Police, please. 
2 
3 MARCUS J. MCDOWELL, 
4 called as a witness by and on behalf of the 
5 State, having been first duly sworn, was examined 
6 and testified as follows: 
7 
8 DIRECT EXAMINATION 
9 BY MR. JUDD: 
10 Q. Could you please state your name and 
11 spell your last name, for the record. 
12 A. You bet. It's Marcus J. McDowell. The 
13 last is spelled M-c-D-o-w-e-1-1. 
14 Q, I'm just going to warn you. If you 
15 need water from the pitcher in front of you, make 
16 sure to open the lid or it all comes out at once. 
17 A. Thank you. I see there's a note on 
18 there that says that, as well. 
19 Q. How are you currently employed? 
20 A. I'm employed by the Oregon State 
21 Police. 
22 Q. How long have you had that employment? 
23 A. Nearly ten years. It will be ten years 
24 September 1st. 
25 Q. And what kind of training and 
43 
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' 1 experience do you have to be an Oregon Stlte L 2 Police trooper? 
173 
, 3 A. I've been assigned to the patrol 
~ 
' 
4 division for about nine and a half years, and 
5 recently assigned to the Fish and Wildlife 
6 division. And I had a drug-detection K9 I just 
7 retired June 1st. I had her probably four and a 
8 half years. 
9 Q, Did you have to go through police 
academy or training? 
A. Yes. To be basic certified, I attended 
1 
2 
3 
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A. Yes, I was. 
Q, And in what capacity were you working? 
A. I was in the patrol division at the 
4 time, conducting speed enforcement, traffic 
5 enforcement on the Interstate 84 in Union County, 
6 Oregon. 
7 Q. Around noon that day, what did you see 
8 related to this case? 
9 A. I conducted a traffic stop on a rented la 10 11 
12 
10 black Chevy pickup. During the contact of that 
11 traffic stop, I noticed multiple criminal 
indicators, and ultimately asked for and received a 16-week police academy down in Oregon, and I now 12 
hold my advanced police certificate. 
Q, And do you go through ongoing training 
• 13 
.14 
15 as part of your employment? 
• 16 A. Yes. We have in-service trainings. 
• 17 And as part of being a K9 handler, we attend 
18 quarterly training. So four times a year, all of 
II 
I 
19 the K9 handlers get together, discuss currently 
20 smuggling trends and narcotics trends, that sort 
21 of thing. 
22 Q. I want to discuss briefly what happened 
23 on May 3, 2012, related to this case In the State 
24 of Oregon. I 25 Were you working that day? 
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1 was? 
2 A. I believe it was a 2011 Chevy c.olorado, 
3 black in color, pickup. I 
II 
II.: 
4 
5 
6 
9 
Q. So that's not a full-sized pickup? 
A. It's not. It's a smaller pickup. 
Q. Okay. And you said he gave you consent 
to search that vehicle? 
A. Yeah, after noticing multiple criminal 
indicators, I again asked for, and received, 
verbal and written consent to search his vehicle. 
Q, Okay. And did you find anything of 
• 10 
r 11 
12 evidentlary value in the search of that vehicle? 
· .I 13 A. I did. Upon looking underneath the r 14 driver's seat, I saw a blue bag underneath the 
15 seat. As soon as I grabbed it, I felt a 
I 16 crunchy-type material in it. I looked at my buddy 17 who was helping me search at the time, told him it i 18 kind of feels like crystal, Pulled it out, placed 19 it on the seat of the rented pickup. Reached in, 
20 grabbed the plastic, pulled it out, and noticed it 
~ 
21 appeared to be a large amount of what appeared to 
22 be methamphetamine. 
23 MR. JUDD: I'm going to show the defendant 
24 what's marked as State's Exhibit No. 1. 
25 THE WITNESS: Thank you. 
13 verbal and written consent to search that vehicle. 
14 Q, Okay. I want to back up just a little 
15 bit. 
16 Did you identify the driver of that 
17 vehicle? 
18 
19 
A. Yes, I did. 
Q. And what was his name? 
20 A. He identified himself with a Washington 
21 driver's "license as Mr. Benitez, first name 
22 William. 
23 Q, So you stopped him. You said it was a 
24 Chevy pickup. 
25 Do you know or remember what kind it 
176 
1 Q, BY MR. JUDD: You have been handed what 
2 has been marked as State's Exhibit No. 1. 
3 Do you recognize that? 
4 A. Yes. That is the photograph that I 
5 took of that crystal meth sitting on the seat of 
6 the pickup. 
7 Q. Is that a true and accurate copy? 
8 A. Yes, it is. 
9 MR. JUDD: At this point I would move to 
10 admit State's Exhibit No. 1. 
11 MS. SIMMONS: No objection. 
12 
13 
14 
THE COURT: State's No. 1 will be admitted. 
(State's Exhibit No. 1 admitted.) 
MR. JUDD: I would ask for permission to 
15 publish to the jury via the Elmo. 
16 
17 
THE COURT: Yes. 
(State's Exhibit No. 1 published.) 
18 Q, BY MR, JUDD: So I'm going to ask you a 
19 few questions about the picture. 
20 A. You bet. 
21 Q, You might have a laser pointer In front 
22 of you, or hopefully we can get you one. If you 
23 could just please point out the picture behind 
24 you, so we can follow along together, rather than 
25 on the screen. 
44 
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\ 1 A. Okay. L 2 Q. We see in the middle what's kind of 
177 
, 3 white, a white, I guess, kind of oblong thing. 
4 What Is that? L 5 A. Are you asking me to point at this, or 
, 6 asking me to point --
7 Q. The big one. 
,: A. How do I use -- or there we go. This would be the crystal meth. It's 
' la 
II 
• 
I 
10 just a large crystalline substance. Of course, 
11 there was just a packaging material. There was 
12 two bags. It was wrapped in one that's in a 
13 zip-lock bag. And it was placed into -- you can't 
14 see it up here very good. But this is a little 
15 blue -- kind of like a liquor container. If 
16 anybody buys expensive liquor, like Crown Royal, 
17 stuff like that, it has this blue bag on it. 
18 I can't identify what the -- what brand 
19 that was, but similar packaging. 
20 Q. Okay. Thank you. 
21 And what did you do when you found 
22 that? 
23 A. Well, I immediately placed Mr. Benitez 
24 into custody. I read him his Miranda rights. 
125 And then I NIK tested it roadside, 
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I 
I 
I 
1 was the Ada County Sheriff's Office contacted? 
2 A. They were. 
3 Q. And -- okay. Did you end up going 
4 over -- coming over to Ada County with that 
5 
6 
7 
methamphetamine and Mr. Benitez? 
A. Yes, I did. I drove the rented pickup, 
by myself, over to the Ada County Sheriff's 
8 Office. 
9 Q, And where was the methamphetamine when 
,110 you were driving? 
11 MS. SIMMONS: Objection. He hasn't 
I 
12 established the nature of the substance yet, 
13 Your Honor. 
14 THE COURT: It's an objection as to the form 
15 of the question. Sustained. 
116 MR. JUDD: Thank you. 
17 Q. BY MR. JUDD: Where was the suspected 
18 methamphetamine during this? I 19 A. Immediately upon going back to 
178 
1 which is test the white crystalline substance in 
2 the bag. I took a small -- a very small piece 
3 out. 
4 MS. SIMMONS: Objection. 
5 THE COURT: I understand where we're going, 
6 Mr. Judd, and so do you. So, to this point, I'm 
7 going to overrule the objection, and if you can 
8 ask another question that redirects this. 
9 Q: BY MR. JUDD: Did you make any changes 
10 to the substance? 
11 A. No, I did not. 
12 Q. Did you use a small part of it for a 
13 field test? 
14 A. Idid. 
15 Q. Any other additions, deletions to that 
16 bag? 
17 A. No, sir. 
18 Q. Okay. And then you said Mr. Benitez 
19 was arrested. 
20 Do you know if he was interviewed? 
21 A. He was. He was transported to the 
22 La Grande State Police office, where a drug 
23 detective was ultimately contacted and did the 
24 formal interview with Mr. Benitez. 
25 Q. Okay. And, based on that interview, 
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1 locker, is that a locked, secure locker? 
2 A. It is. It has a key. I took the key 
3 out and kept it in my possession . . 
4 Q. So no one else had access to that? 
5 A. No, sir. 
6 Q. And what did you do with the suspected 
7 methamphetamine when you arrived here in 
8 Ada County? 
9 A. We met with the Ada County Sheriff's 
10 Office. I assume it was the detectives. There 
11 was some uniformed officers, plain-clothed 
12 officers. And I ultimately released the 
13 methamphetamine to Ada County SO for the 
14 controlled delivery. 
15 In particular, it was Javier Bustos, 
16 which I believe is a criminal or narcotic 
17 detective. 
18 Q. Okay. So you gave that methamphetamlne 
19 -- the suspected methamphetamine -- I apologize --
20 La Grande patrol office, I originally put it in 20 to Detective Bustos. 
I 21 the temporary evidence locker. Upon establishing 21 Was it returned to you later? 22 that we're going to do a controlled delivery, I 22 A. Yes. 
23 retrieved the evidence, the crystal meth, and it 23 Q. And who returned it to you? I 24 was with me the entire time on the way to Boise. 
25 Q. When it was in the temporary evidence 
24 
25 
A. 
Q. 
Mr. Bustos. 
Did you do any other field tests or 
45 
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~ 46 181 182 1 anything on it -- 1 initials across it. That way, if somebody was to \ 2 A. No. 2 open it or tamper with it, you could not open that 3 Q, -- after you returned it? 3 without a showing that it has been tampered with. 
~ 4 And what did you do with the suspected 4 Q, At any point did you weigh the 5 methamphetamine? 5 suspected metham phetamine? 6 A. Again, it was kept with me, taken back 6 A. Yes, I did at the La Grande Patrol 
~ 7 to La Grande Patrol office, where it was logged 7 office, in its packaging. 8 into temporary evidence, placed into secure 8 MR. JUDD: Can I have State's Exhibit No. 2 9 evidence. And, ultimately, I filled out the sheet 9 shown to the witness. 
10 to submit it to the lab, the forensic laboratory, 10 THE WITNESS: Thank you. 
I 11 for testing and weight. 11 Q. BY MR. JUDD: You've been handed what 12 Q. Okay. And when you filled it out to 12 has been previously marked as State's Exhibit 
la 13 submit It to the lab, how does that process go, 13 No. 2. 14 just generally? 14 Do you recognize that? 15 A. Just fill out a form. I was a 49A, 15 A. Yes, I do. 
I 16 something like that. Fill it out, and ask for 16 a. What is that? 17 what kind of test you would like done. And I'm 17 A. It is a picture of the crystal 
18 not sure if the detective in La Grande helped me 18 methamphetamine in one of its packages, the 
I 19 on that. But, basically, we asked for, again, 19 zip-lock bag, sitting on the scale in our office. 20 just to confirm a controlled substance was present 20 Q, Is it a true and accurate copy? 
21 and to get an official weight without packaging. 21 A. Yes, it is. 
I 22 Q, And do you seal it first to transport 22 MR. JUDD: I would move to admit State's 23 it to the lab? · 23 Exhibit No. 2. 
24 A. Yes. It's placed into an evidence bag 24 MS. SIMMONS: Judge, I just have an 
I 25 and either tape sealed or heat sealed with 25 objection to the characterization by the officer 183 184 
1 of what the substance is, at this point. I don't 1 A. This is the suspected methamphetamine. 
I 2 have an objection to the foundation of the photo. 2 Q, And that's just In the zip-lock bags, 3 But I do need to note my objection, for the 3 no longer in the blue container? 
I 4 record, regarding what he testified to that it is. 4 A. That's correct. ~ THE COURT: Thank you. 5 MR. JUDD: Thank you. I have no further 
6 Do you want an instruction to the jury? 6 questions, Your Honor: 
I 7 MS. SIMMONS: Yes, I do, Judge. Thank you. 7 THE COURT: Thank you. 8 THE COURT: All right. So, at this point, I 8 Cross-examination? 
9 would just instruct the jury to disregard the 9 
I 10 witness's testimony that this was, in fact, 10 CROSS-EXAMINATION 11 methamph~tamine. Disregard that portion of the 11 BY MS. SIMMONS: 
12 testimony. 12 a. Good afternoon, Trooper. 
I 13 Non-objection, State's Exhibit No. 2 13 A. Good afternoon. 14 will be admitted. 14 Q. I just have a couple of questions for 
15 (State's Exhibit No. 2 admitted.) 15 you. 
I 16 MR. JUDD: And may I publish? 16 In State's Exhibit No. 2, this 17 THE COURT: Yes. 17 suspected methamphetamine here is in a zip-lock 
I 18 {State's Exhibit No. 2 published.) 18 baggy; is that correct? 19 Q, BY MR. JUDD: I'm going to ask similar 19 A. That's correct. 
20 questions. 20 Q, Is that in the two zip-lock baggies or 
I 21 What is the -- the easiest way Is, do 21 just the one? 22 you see this -- the suspected methamphetamine in 22 A. You can't tell in that picture. When 
23 this picture? 23 we found it, It was in the -- again, the blue 
I 24 A. Yes, I do see. 24 liquor type deal, a zip-lock bag, and then a 25 Q, Could you please point it out. 25 second zip-lock bag. For weight purposes, I would 
000095
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1 Imagine what I typically do is try to get a true 1 subject who took it and gave it back to me, the 
2 and accurate weight. I'm not going to, obviously, 2 officer. 
3 dump the suspected meth, or any other product, out 3 Q. In that time period when you turned it 
4 on the scale. So I probably take most of the 4 over to Detective Bustos and he returned it over 
5 packaging out as close as I can get to it, and 5 to you, did you see that package? 
6 then set that on the scale. 6 A. I have no idea where -- who had it at 
7 Q. And so you weighed this? This was 7 that point. 
8 your -- 8 . MS. SIMMONS: Okay. That's all I have for 
9 A. Yes. 9 you. Thank you. 
10 Q, And you don't recall, specifically, 10 THE COURT: Any redirect? 
11 whether or not you had taken It out of the second 11 MR. JUDD: No, Your Honor. 
12 zip-lock bag? 12 May this witness be excused? 
13 A. All I can say is I wouldn't have taken 13 THE COURT: Any objection? 
14 it out of all of the packaging, but probably down 14 MS. SIMMONS: No objection. 
15 to the bare minimum. 15 THE COURT: Thank you. 
16 Q, You don't specifically recall what you 16 THE WITNESS: Thank you, Your Honor. 
17 did in this case? 17 THE COURT: Call your next witness. 
18 A. No. 18 MR. JUDD: Javier Bustos. 
19 Q. Thank you. 19 
20 You testified that you handed over the 20 JAVIER BUSTOS, 
21 suspected methamphetamlne to Javier Bustos? 21 called as a witness by and on behalf of the 
22 A. To the Ada County Sheriff's Office. 22 State, having been first duly sworn, was examined 
23 Q. Okay. And do you know who that was 23 and testified as follows: 
24 that you turned it over to? 24 Ill 
I 25 A. Yeah, Javier Bustos was ultimately the 25 Ill 187 188 
1 DIRECT EXAMINATION 1 What is POST? 
2 BY MR. JUDD: 2 A. It is the Peace Officers and Standards 
3 Q, Detective, could you please state your 3 Training, here in the State of Idaho, the academy 
4 name and spell your last name. 4 in Meridian. 
5 A. Yes. It's Javier Bustos, 8-u-s-t-o-s. 5 Q. So police academy? 
6 Q. And how are yolJ currently employed? 6 A. Yes. 
7 A. I'm employed as a narcotics 7 Q, And how long have you been a narcotics 
8 investigator with the Ada County Sheriff's Office. 8 detective? 
9 Q. And what kind of training and 9 A. I have been with narcotics since 
10 experience do you have to be a narcotics 10 December of 2000. 
11 investigator? 11 Q. Okay. So 14 years, almost 14 years? 
12 A. I have completed the Idaho POST 12 A. Approximately, yes. 
13 academy. I'111 also a graduate of the DEA basic 13 Q, How many narcotics Investigations do 
14 academy. I have attended numerous trainings as 14 you think you have worked on In your 14 years? 
15 sponsored by the DEA, including clandestine 15 A. Several narcotics investigations, both 
16 laboratory investigations. I have completed hours 16 as an undercover officer and as the case officer, 
17 of training - approximately 80 hours of training 17 including interviews, wire taps, surveillances, 
18 with the California Narcotics Officers 18 search warrants, et cetera. 
19 Association, approximately 40 hours with the Idaho 19 Q, You say, "several." 
20 Narcotics Officers Association, and 20 hours with 20 Over 100? 
21 the International Association of Undercover 21 A. Maybe not that many. 
22 Officers, as well as other training that is 22 Q, Okay. And were you working as a 
23 sponsored by the Idaho State Police and Ada County 23 narcotics detective on May 3, 2012? 
24 Sheriff and DEA. 24 A. Yes, I was. 
25 Q, You said, "POST Academy." 25 Q. Did you play a role in a controlled 
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~ 48 189 190 1 delivery to Alesha Green? 1 MR. JUDD: Thank you. 
\ 2 A. I did. I was the undercover officer. 2 THE COURT: Let me ask, do you want an 3 Q, Do you see her here in the courtroom? 3 instruction? 
' 
4 A. I do. 4 MS. SIMMONS: I would like an instruction. 
5 Q. Could you please point her out and say 5 THE COURT: This witness has testified to 
6 something she's wearing. 6 the results of a field test, and you are to 
' 
7 A. Absolutely. Sitting next to defense 7 disregard the testimony on the results of the 
8 counsel, wearing a black top, long hair. 8 field test. 
9 Q. I'm going to have more questions for 9 Mr. Judd? 
' 
10 you later. I just want to go through real briefly 10 MR. JUDD: Thank you. 
11 about getting -- about receiving the suspected 11 Q. BY MR. JUDD: Other than the field 
12 methamphetamine and your custody and control of 12 test, did you make any changes to the substance? 
' 
13 it. 13 A. None whatsoever. 
14 At some point did you get the suspected 14 Q. Any other additions or deletions to It? 
15 methamphetamine from Trooper McDowell of the 15 A. No. 
II 16 Oregon State Police? 16 Q. And what did you do with it? 17 A. I did. 17 A. I maintained custody of that package 
18 Q. And what did you do when you received 18 until it was time to conduct the operation. 
IJ 19 it? 19 Q. Okay. And, at some point, did you pass 20 A. I received it, looked at the packaging 20 that on to someone else, the suspected 
21 material in which it was contained, and also 21 methamphetamine? 
• 
22 conducted a field test. And the field test 22 A. I did. 
23 indicated presumptive positive. 23 Q. And no -- other than the field test, no 
24 MS. SIMMONS: Objection. 24 additions, changes until you passed it on? 
• 
25 THE COURT: Sustained. , 25 A. None whatsoever. 
191 192 
I 
1 Q. And who did you give it to? 1 Your Honor, I would like to call this 
2 A. I passed it on to the defendant. 2 witness later, but no further questions at this 
3 Q. Did you see her make any changes to it? 3 time. 
I 4 Additions? Deletions? Anything? 4 THE COURT: Thank you. 5 A. The only thing that -- it was removed 5 Any cross-examination? Yes. 6 from one of the packages that it was -- and it was 6 MS. SIMMONS: Yes. Thank you, Your Honor. 
• 
7 wrapped in two clear plastic baggies, and the 7 
8 clear plastic baggies on the outside were removed. 8 CROSS-EXAMINATION 
9 Q. Okay. And was that suspected 9 BY MS. SIMMONS: 
II 10 methamphetamine returned to you later? 10 Q. Good afternoon. 11 A. Yes, it was. 11 A. Good afternoon, ma'am. 
12 Q. Who returned it to you? 12 Q. Did you directly obtain the suspected 
II 13 A. It was Detective Matt Schneider. 13 methamphetamine from Trooper McDowell? 14 Q. Okay. And what did you do with It, 14 A. Yes. 
15 after he returned it to you? 15 Q. And so he handed it, from him, to you 
-
16 A. I then returned it to the Oregon State 16 directly? It didn't go through another officer or 
17 trooper, Oregon State Police trooper that handed 17 detective? 
-
18 it to me. 18 A. No. 
19 Q, Trooper McDowell? 19 Q. And when he handed that suspected 
20 A. Yes. 20 methamphetamine to you, how was it packaged? 
I 21 Q, The second time you had the suspected 21 A. It was inside two clear plastic 22 methamphetamine, did you do any additions, 22 baggies, zip-lock baggies. And those, in turn, 
23 deletions, any changes to it whatsoever? 23 were inside either a dark blue or black bag that 
I 24 A. None whatsoever. 24 looked maybe canvas type, if I remember correctly. 25 MR. JUDD: Thank you. 25 Q. And then It was your testimony you 
000097
-
193 
1 maintained custody until you passed that on to the ~ 
' ,: 
2 defendant? 
3 A. Yes. 
4 Q. And when you passed It to the 
defendant, how was it packaged? 
A. I handed it over the seat, and it was 
still in the ~o zip-lock baggies. 
.. : 
11 
Q, And It was no longer In the canvas blue 
or black bag? 
A. I don't know. I don't think it was. 
Q. And do you know what happened to that la 10 
12 canvas bag at that juncture? 
11 13 A. I believe it was left on the floorboard 14 of the vehicle that I was driving. 
15 Q. And the front or the back floorboard? 
A. It would have been in the driver's 116 17 side, so it would be in front. 
/ 
18 Q. And who would have removed that baggy, 
194 
1 A. She did. 
2 Q. What happened after she removed the 
3 clear plastic baggy? 
4 A. I believe it was left In the back area 
5 of the vehicle that I was driving. 
6 Q. Then you later retrieved the item from 
7 Detective Schneider or Officer Schneider? 
8 
9 
10 
11 
A. Yes. 
Q. It Is detective or officer? 
A. Former detective. 
Q, Okay. When you received It back from 
12 him, how was It packaged? 
13 
14 
15 
16 
A. It was in the clear plastic baggy. 
Q. Just one? 
A. Yes. 
Q. Did you ever see the second baggy 
17 again? 
18 A. Not that I can recall. 
119 that bag, the canvas bag? 19 Q, How about the blue canvas bag, did you 20 A. I don't know. 20 see that again? 
21 Q. And then your testimony was that It was 21 A. No, ma'am. 
,, 22 removed from the clear plastic baggy in relation 22 Q, And did you -- how did you -- how was 
23 to when you had passed it on to the defendant. 23 It packaged when you returned It to 
24 Who removed the outer clear plastic 24 Trooper McDowell? 
49 
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1 that Detective Schneider handed it to me, in the I 2 clear plastic baggy. 
3 MS. SIMMONS: Thank you. No further 
4 questions. I 5 THE COURT: Any redirect? 
6 MR. JUDD: No, Your Honor.· 
THE COURT: Thank you. 
THE WITNESS: Thank you, Judge. 
MR. JUDD: Deputy Hudson. 
110 
11 NICOLE HUDSON, 
I 
12 called as a witness by and on behalf of the 
13 State, having been first duly sworn, was examined 
14 and testified as follows: 
15 
116 
17 BY MR. JUDD: 
DIRECT EXAMINATION 
118 Q, Could you please state your name and 19 spell your last name. 
20 A. Nicole Hudson, H-u-d-s-o-n. 
I 2, Q, How are you employed? 22 A. Ada County Sheriff's Office. 
2~ Q. And how long have you worked for the I 24 Ada County Sheriff's Office? 25 A. Sixteen years. 
1 Q. And what kind of training do you have 
2 to be an Ada County Sheriff? 
3 A. General POST. I have my -- currently 
4 hold my advanced certificate. I've had several 
5 training classes. I've worked narcotics for four 
6 years, DEA basic, things of that nature. 
7 Q. Okay. When you say, "POST," .Is that 
8 Idaho's police academy? 
9 A. Yes. 
10 Q. Okay. And were you working as an 
11 Ada County Sheriff, as a deputy, on May 3, 2012? 
12 A. Yes. 
13 Q. What were your duties on that day? 
14 A. I was working general patrol, 
15 Q. That night, were you called to help 
16 with a narcotics Investigation? 
17 A. Yes, I was. 
18 Q, What was the call that you received? 
19 A. I received a call from the narcotics, 
20 asking me to conduct -- to help be a patrol when 
21 they took off a supposed dealer. 
22 Q. And did you respond to that call? 
23 A. I did. 
24 Q, As part of that call, did you perform a 
25 search on someone who was In custody? 
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1 A. I did. 
2 Q, Do you see that person in the courtroom 
3 today? 
4 A. Yeah. She's right there in the black 
5 shirt. 
6 Q. And what did you recover from her? 
7 A. I was told later that was approximately 
8 an ounce of methamphetamlne. It was in the front 
9 of her pants. 
10 Q. So you recovered methamphetamine from 
11 the front of her pants? 
12 A. Yes. 
13 Q, What did you do with it when you got --
14 recovered it? 
15 A. I handed it over to 
16 Detective Matt Schneider. 
198 
1 Q. Okay. So were you ever -- did you have 
2 any more contact with the defendant on that day? 
3 A. I did. They transported her to the 
4 Sheriff's Office, where they have interview rooms 
5 and conduct an interview. And they asked that I 
6 conduct another pat search on her. 
7 Q. Did you find anything new on this 
8 search? 
9 A. I did. While pat searching her on the 
10 left side of her bra, I could feel something that 
11 didn't feel right. It felt more like plastic and 
12 whatnot. I reached in, and I think I pulled out 
13 three separate little baggies. They were probably 
14 three by three, or somewhere in that nature. It 
15 had a white crystal substance in it. 
16 Q. Did you make any changes to that white 
17 Q. Did you make any changes, additions, or 17 crystal substance? 
18 deletions? 18 A. No. I immediately handed it over to 
1 19 A. No. 19 Detective Schneider. 20 Q. Did you weigh it at all? 20 Q. No additions? Deletions? Anything? 
21 A. No. 21 A. No. I 22 Q. So when you said, "approximately an 22 Q. Did you find anything else of 23 ounce," that could be way off? 23 evidentiary value during the search of the 
24 A. It could be totally off. I have no 24 defendant? 
50 
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1 MR. JUDD: Thank you. I have no further 
• 23 questions. THE COURT: Thank you. 
Cross-examination? 
· MS. SIMMONS: Yes. Thank you, Judge. 
4 
.1 5 
6 
I 7 8 BY MS. SIMMONS: CROSS-EXAMINATION 
9 Q. Good afternoon. 
110 A. Hi. 
11 Q. Deputy Hudson? 
12 A. Yeah. 113 Q, Thank you. I have a couple of 
14 questions for you. 
I 
15 When you retrieved the item from the 
16 front of the defendant's pants, how was it 
17 packaged? 
118 A. I think it was in •• I'm not 19 100 percent. It was In a clear plastic baggy, if 
20 I remember correctly, But I'm not 100 percent. 
. I :; ~: ~t :a:~~·::;:u;::~.vas bag? 
23 Q, Okay. And how far down in her pants 
I 24 was the Item? 25 A. I want to say that far. 
1 Q. In the waistband area? 
2 A. A little bit underneath the waistband, 
3 if I remember correctly. 
4 Q. Do you recall what the defendant was 
5 wearing that day? 
6 A. I don't. 
7 Q. Do you recall .if she had pants that had 
8 an elastic band, or they were --
9 A. I think they were jeans, but I don't 
10 remember for sure. 
11 Q. And you Indicated you received three 
12 separate -- you found, excuse me, three separate 
13 baggies in her bra? , 
14 A. I think so. 
15 Q. And It was on the left side? 
16 A. On the left side. 
17 Q, How were they packaged? 
18 A. In the small, little bindle baggies. 
19 They're zip-lock bags, probably maybe two, 
20 three Inches by three inches, kind of square • 
21 Q, Were they all packaged the same? 
22 A. If I remember right. I immediately 
23 recovered them and handed them all to 
24 Detective Schneider. 
25 Q. They weren't in your possession for 
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very long? 
A. Mere seconds. 
Q, Was there another officer present I : 
4 during the search? L 5 A. Detective Schneider. 
"I 6 Q. Okay. And so he watched you retrieve 
7 three baggies from her bra? I. 8 A. I believe so, yeah. 
-• 9 Q. And what about when you recovered the 
10 item from her pants, was there another officer 111 present for that? 
12 A. Yeah, there were several officers. 
13 There was probably six or seven narcotic 114 detectives at that time, plus an action team. 
15 Q. And when you retrieved the item from 
116 her pants, is that -- you also immediately hand 17 that over to Detective Schneider? 
18 A. Yeah. 
119 MS. SIMMONS: Okay. No further questions. 20 Thank you. 
21 MR. JUDD: I'll be brief, Your Honor. 
122 
23 REDIRECT EXAMINATION 
24 BY MR. JUDD: I 25 Q. Do you remember how long ago this was? 
203 
1 A I'm a private business owner. I 2 Q. Okay. And did you used to be an 
3 Ada County Sheriff's officer? 
I 4 A. I did. I'm still a reserve with them. 5 Q. Okay. And what kind of training and 
6 experience do you have to work for the Ada County 
I 7 Sheriffs Office? 8 A. I currently hold an advanced 
9 certificate through POST. 
,110 Q. And were you a detective when you 
11 worked for the Ada County Sheriff's Office? 
12 A. I was. 113 Q. And were you still employed with the 
14 Sheriffs Office on May 3rd of 2012? 
115 A. I was. 16 Q, And were you taking part in a narcotics 
17 investigation at the Boise Towne Square Mall on 
118 that night? 19 A. I was. 
20 Q, Do you know if that Boise Towne Square 
I 21 Mall ls In Ada County, Idaho? 22 A. It is. 
23 Q, And did you have any contact with 
I 24 Alesha Green that night? 
25 A. I did. 
202 
1 A. Was it almost -- probably close to 
2 three years, two to three years ago. 
3 Q. So --
4 A. It was a long time ago. 
5 MR. JUDD: All right. I have no further 
6 questions. 
7 THE COURT: May this witness be excused? 
8 MR. JUDD: Yes, Your Honor. 
9 MS. SIMMONS: No objection. 
10 
11 
12 
13 
14 
THE COURT: Thank you. 
THE WITNESS: Thanks. 
MR. JUDD: Officer Schneider. 
MATIHEW SCHNEIDER, 
15 called as a witness by and on behalf of the 
16 State, having been first duly sworn, was examined 
17 and testified as follows: 
18 
19 DIRECT EXAMINATION 
20 BY MR. JUDD: 
21 Q. Thank you. 
22 Could you please state your name and 
23 spell your last name. 
24 A. Matt Schneider, S-c-h-n-e-i-d-e-r. 
25 Q. And how are you currently employed? 
204 
1 Q. Do you see her here in the courtroom? 
2 A. I do. 
3 Q. Could you point her out and say 
4 something she's wearing. 
5 A. Sitting next to counsel, with a black 
6 shirt, green undershirt. 
7 Q. Okay. And what was your contact with 
8 Ms. Green? 
9 A. I was a uniformed officer at that time. 
51 
10 And just after narcotics detectives had placed her 
11 in custody, I was called to transport her to the 
12 Ada County Sheriff's Office for interviews. 
13 Q. And did you have any interaction with 
14 Detective Hudson on that day? 
15 A. I did. 
16 Q. And did -- were you present when 
17 Detective Hudson retrieved items from the 
18 defendant? 
19 A. I was. 
20 Q. And I want to talk -- my understanding 
21 is there were two separate searches? 
22 A. Correct. 
23 Q, I want to talk about the first one. 
24 A. Okay. 
25 Q. I'm going to refer to what was found as 
000100
I 
I 
I 
I 
I 
I 
.I 
I 
I 
I 
I 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
205 
the "suspected methamphetamlne." 
Did you get that handed to you? 
A. I did. 
Q, By who? 
A. Deputy Hudson. 
Q, And did you make any changes to it 
after Deputy Hudson handed It to you? 
A. I did not. 
Q, No deletions, no additions, no field 
tests? 
A. Nothing at all. 
Q. Okay. And did you end up driving the 
defendant to the Ada County Jail, Sheriffs 
Office? 
A. I did. 
Q, And a pretty short trip from the mall? 
A. Yeah, 
Q, Did she say anything, during that trip, 
that made you think there may be more 
methamphetamine on her, suspected methamphetamlne? 
A. She did. 
Q, And what was that? 
A. She told me that there were -- there 
was meth still in her bra. 
Q. Okay. And did you call Deputy Hudson 
207 
CROSS-EXAMINATION 
BY MS. SIMMONS: 
Q. Good afternoon. 
A. Good afternoon. 
Q. Did you observe the search of the 
defendant's person by Deputy .Hudson, the first 
time? 
A. I did. 
Q, And so you observed Deputy Hudson 
retrieve the suspected methamphetamlne from her 
pants? 
A. I did. 
Q. And how was that packaged? 
A. In a large plastic bag. 
Q, And when Deputy Hudson handed it to 
you, were you able to tell if it was just one 
plastic bag or two? 
A. I didn't manipulate It at all, 
Q. And do you recall what the defendant 
was wearing that day? 
A. No, I couldn't tell you. 
Q. And did you observe the search of the 
defendant when Deputy Hudson located some stuff in 
. 
her bra? 
A. I did. 
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1 again? 
2 A. I did. 
3 Q. And did Deputy Hudson retrieve that 
4 methamphetamine? 
5 A. She did. 
6 Q, And did she give it to you? 
7 A. She did. 
8 Q. Did you make any changes to that? 
9 A. I did not. 
10 Q. No additions, subtractions, deletions, 
11 alterations, in any way? 
12 A. Nothing at all. 
13 Q. And what did you do with that? 
14 A. I gave that to Detective Bustos for 
15 evidence processing. 
16 Q. Was that both the quantity from the 
17 pants and the quantity from her bra? 
18 A. Yes. 
19 Q. I realize this was a while ago. 
20 Do you remember how much the quantities 
21 were, or would you just be guessing? 
22 A. I would be guessing. 
23 MR. JUDD: Thank you. I'm not going to ask. 
24 No further questions. 
25 Ill 
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1 Q, And you watched Deputy Hudson pull 
2 something out of her bra? 
3 A. I did. 
4 Q. And what did you observe? 
5 A. It was in the Interview room. And I 
6 observed Deputy Hudson retrieve three individual 
7 smaller baggies from within the bra that contained 
8 what looked to be like suspected methamphetamine. 
9 Q. And did Deputy Hudson turn that 
10 immediately over to you? 
11 A. She did. 
12 Q. And how were those packaged? 
13 A. In little plastic baggies. 
14 Q, Do you recall if all three were the 
15 same? 
16 A. Same? 
17 Q, Same packaging? Same baggy? 
18 A. I believe so, yes. 
19 Q, Going back to the first search, did 
20 you -- when you received the Item from 
21 Deputy Hudson, did you Immediately turn It over to 
22 Detective Bustos? 
23 A. Yes, I believe so. 
24 Q. From what you recall? 
25 A. From what I recall, yeah. 
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( 209 1 1 Q. And same for the three baggies that 1 Detective Bustos. l 2 Deputy Hudson found, did you immediately give that 2 Q. Would It have -- would you have carried 1 3 to Detective Bustos? 3 it in your pocket? 
\ 
4 A. Yes. 4 A. No. 
5 Q. Was he already there at the -- where 5 Q, How would you have transported it from 
6 the Interview room was located, or did you have to 6 the scene of the arrest to the Interview location? 
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7 wait for him? 7 A. In my vehicle. L 8 A. He was on scene of the arrest, and 8 Q. And where do you place it in your 
, 9 eventually was on scene of the interviews, as 9 vehicle? 
' 
10 well. 10 A. It is sometimes in the trunk, sometimes 
11 Q. And so you returned the larger package 11 in the passenger's seat. On this particular case, 
12 to Detective Bustos on the scene of the arrest? 12 I don't know where I carried it --L 13 A. I can't-- I don't know If I brought it 13 Q. Okay . 
• 14 with me and gave it to him at the Sheriff's 14 A. -- if I carried it. 
15 Office, or if It was directly after the arrest. I 15 I don't recall if I gave it to him 
• 16 don't recall. 16 right then and there, or if it was at the 
• 17 Q. So you don't recall what time you gave 17 Sheriff's Office. 
18 the larger package back to Detective Bustos? 18 Q. Do you recall how long you had 
• 
19 A. I don't, 19 possession of the three little baggies, before you 
20 Q, And if you had taken it with you to the 20 handed them back to Detective Bustos? 
21 station, you don't have any recollection of 21 A. It was -- we were all arriving at the 
• 
22 whether you had complete control of it the whole 22 Sheriff's Office pretty much one after the other. 
23 time? 23 So it would have been, I mean, almost immediately 
24 A. I had complete control of it, until it 24 after I received them, a very short period of time I 1-2_5 __ 1e_ft_m_y::......:...p_o_ss_e_ss_io_n_a_n_d_i_t _w_a_s...:g::..i_v_en_t_o _____ ~,_2_5_a_ft_e_rw_a_rd_s_. _______________ --1 
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1 Q. And do you recall if you would have had 
2 to transport it somewhere else in the building to 
3 give it to Detective Bustos, or if he would have 
4 been right there? 
5 Is that a confusing question? 
6 A. Not necessarily. 
7 Our narcotics evidence room is 
8 downstairs from where the interview room is. And 
9 so the narcotics eventually would have been 
10 brought from the interview room downstairs. 
11 Is that what you were asking? 
12 Q. Well, I'm asking if Detective Bustos 
• 13 was there when Deputy Hudson retrieved the three r 14 baggies from the defendant. 
15 A. I couldn't tell you exactly when he 
.I 16 arrived at the Sheriff's Office. I --r 17 Q. Do you recall you, personally, handing 
18 those three baggies to Detective Bustos? J 19 A. From what I recall, yeah. r 20 MS. SIMMONS: One moment, please. 
I 21 (Brief pause in the proceedings.) 22 MS. SIMMONS: That's all I have. Thank you. 
23 MR. JUDD: I have nothing, Your Honor. 
I 24 THE COURT: Thank you. 
25 May this witness be excused? 
1 MR. JUDD: Yes. 
2 MS. SIMMONS: No objection, Your Honor. 
3 THE COURT: Thank you. 
4 THE WITNESS: Thank you. 
5 MR. JUDD: Calvin Davis. 
6 
7 CALVIN DAVIS, 
8 called as a witness by and on behalf of the 
9 State, having been first duly sworn, was examined 
10 and testified as follows: 
11 
12 DIRECT EXAMINATION 
13 BY MR. JUDD: 
14 Q. Could you please state your name and 
15 spell your last name . 
16 A. Calvin Davis, D-a-v-i-s. 
17 Q. And where do you currently work at? 
18 A. I'm currently employed by the Oregon 
19 State Police in our Forensic Services Division in 
20 the Pendleton forensic lab. 
21 Q. And what kind of training do you have 
22 to work in that position? 
23 A. I have a bachelor's degree In chemistry 
24 from Eastern Oregon University, and I have also 
25 completed the Oregon State Police training program 
000102
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1 in the analysis of controlled substances. 1 Q. And you said your job Is to analyze 
\ 2 Q. Are you a member of any professional 2 controlled substances. 3 associations? 3 About how often do you do that? 
~ 4 A. I am a member of the Northwest 4 A. Regularly, probably daily, if not --5 Association of Forensic Scientists, and an 5 you know, daily on average, for sure. Yeah, 6 associate member of the Clandestine Laboratory 6 Q. And have you testified In court about 
~ 7 Investigating Chemists. 7 that before? 8 Q, And how long have you worked for the 8 A. Yes, I have. 9 State of Oregon? 9 Q. Do you have an idea how many times? 
' 
10 A. I've been employed with the Oregon 10 A. The last time I checked, I know it was 
11 State Pollce since October of 2008, so roughly 11 greater than 35 .times I have testified. 
12 five and a half years, I guess. 12 Q. Okay. You testified In court as an 
la 13 Q. Okay. And, I guess, what are your 13 expert regarding your opinion about controlled 14 daily duties? 14 substances and if the substance contains 15 A. Primarily, I'm responsible for 15 methamphetamine? 
la 16 analyzing evidence for the presence of controlled 16 A. I have. 17 substances. And I'm also trained in crime scene 17 Q. You ·said at least 35 times. 
18 analysis, as well. 18 How many of those times were relevant 
II 19 Q. Okay. And with your training and I 19 to methamphetamine, or related to it? 20 experience, are you familiar with which substances 20 A. Oh, probably at least 25 times. 
21 are controlled? 21 Q. Okay. Are you familiar with how your 
II 22 A. I am, yes. 22 lab obtains the suspected methamphetamlne or the 23 Q. And is methamphetamine a controlled 23 evidence? 
24 substance? 24 A. Yes, Iam. 
I 25 A. Yes, it is. 25 Q. Can you please explain that procedure 215 216 
1 to the jury. 1 tampered with. 
I 2 A. Law enforcement agencies may submit any 2 Q. What would you do if you got an 3 evidence that they would like analyzed for the 3 evidence package where one of the seals had been 
I 4 presence of controlled substances. Our lab can 4 broken on it? 5 receive evidence in a number of different ways. 5 A. We would contact the agency and, most 
6 The agencies can bring the evidence to 6 likely, return the evidence to them in that 
I 7 the laboratory In person. Either officers or one 7 circumstance. 8 of their evidence technicians can transport the 8 Q. So when you get a suspected controlled 
9 evidence and submit it to the lab that way. 9 substance, how do you -- what do you do to 
I 10 We also receive evidence via U.S. Mail, 10 determine what it Is or if it's methamphetamlne? 11 UPS, and FedEx. Those are the main routes of 11 A. The actual analysis portion? 
12 submission to the lab. 12 Q. Kind of. What are the procedures you 
I 13 Q. Okay. So when you receive It during -- 13 go through when you get It? 14 via FedEx or postal service, what safeguards are 14 A. Sure. The evidence is received by the 
15 there to make sure it's not 'tampered with In the 15 laboratory, and it's logged into our evidence 
I 16 process? 16 management system. It is then stored in our 17 A. The outside packaging, obviously, just 17 evidence locker until the time that it's ready to 
I 18 looks like a generic shipment. Inside Is going to 18 be analyzed. 19 contain the evidence, which should be packaged 19 So once the case is ready, has been 
20 within agency evidence packaging. 20 logged in, ready for analysis, I'll assign a case 
I 21 So once we receive the evidence from 21 to myself. I'll go retrieve the evidence from the 22 the carrier, we'll open the outside box and then 22 evidence locker. And then I will actually perform 
23 check to make sure that all of the seals from the 23 the analysis of the substan'ce. 
I 24 actual evidence packaging are intact and 24 Q. Okay. So do you remove the substance 2~ initialed, to make sure it hasn't been opened or 25 from the bag that It comes In? 
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1 A. Yes, I do. 1 what is that? 
218 
Q. And, then, so do you break the seal, or 2 A. Gross weight would include the most 
do you cut a different hole, or how do you do 3 closely related item of packaging. Net weight 
\ 
4: that? 4 would just be the actual substance itself, no 
A. If at all possible, I will try and not 5 packaging included. 
break the original seal. I will usually cut the 6 Q. So the net weight is the substance free 
~ 7 bag in another spot that hasn't been sealed 7 of all packaging? 8 previously. So I will create my own entry into 8 A. Correct. 
9 the evidence. 9 Q. Okay. And so what do you do after you 
10 Q. So when you get it out of the bag, 
11 what's the first thing you do? 
12 A. The first thing I do when I remove the 
.. 
13 evidence is make a general description of what I 
14 have. Sometimes there's numerous layers of 
15 packaging and whatnot. I make a general 
I. 16 description of the packaging, and then the 
• 17 contents or the item that I'm going to analyze. 
18 Q, And after the general description, what 
10 weigh it? 
11 A. I then will proceed with the analysis, 
12 which in most cases begins with a screening or 
13 what we call a presumptive test. Those types of 
14 tests give me, basically, a general idea of the 
15 class or family that the drug may belong to. 
16 So then, after I either receive 
17 positive or negative results from the screening 
18 test, I can then decide which route of analysis I 
11 19 do you do next? 19 need to choose to confirm what the substance is 20 A. If there is a weighable quantity of 20 there. 
substance, I will then take a net or gross weight, 21 Q. So if your screening test says 
• 
22 depending on the item. And then I'll record that 22 suspected methamphetamine, what do you do next? 
23 weight. And after that, I will proceed with the 23 A. There's a couple of different routes 
21 
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24 actual chemical analysis. 24 that I can take. But, most often, I will perform 
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I 
I 
1 amount of substance in an aqueous solution, and 
2 then I'll extract that solution with organic 
3 solvent. 
4 And I'll take that solvent, and I'll 
5 use that in the analysis. I'll use that in the 
6 instrument that I use to confirm the substance. 
7 
8 
Q. You say you pick some of the substance. 
How do you do that? 
9 A. Kind of a selective or a representative 
110 sample of the substance. So if I have a large 
11 quantity, I will take a little bit from different 
12 113 
14 
areas that I have of the substance, kind of just a 
random sampling. 
Q, Okay. And then you say you dissolve it 
15 in an aqueous solution. 116 What Is that solution, usually? 
17 A. It's usually a basic solution. So it 
1 18 will dissolve the substance. And then the solvent 19 that I add to the aqueous solution actually 
20 extracts any drugs from that substance. So the 
1 analysis? 
2 A. I use an instrument called the 
3 gas chromatograph mass spectrometer, and that is 
4 the actual confirmatory test. So that will give 
5 me the actual identity of the substance that we 
6 have. 
7 Q. Is that instrument commonly used in the 
8 scientific community? 
9 A. Yes, it is. 
10 Q. And is it generally accepted as being 
11 accurate? 
12 A. Yes. 
13 Q, I want to draw your attention to 
14 May 21, 2012. 
15 Did you conduct the previously 
16 described task on suspected methamphetamine that 
17 was delivered to your lab? 
18 
19 
20 
21 
A. May I consult my notes, Your Honor? 
MR. JUDD: Do you have any objection? 
Q. BY MR. JUDD: Can you remember off the 
top of your head? I 21 solvent -- or the extraction will actually clean 22 up and remove any impurities or whatnot. And then 22 
23 I'll use the organic layer of the extraction to 23 
A. Sure. 
Q. Are you -- will you be sure off the top I 24 
25 
analyze. 
Q. What do you do -- how do you do that 
24 of your head, or are you better off consulting 
25 your notes? 
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A. Yes. 
Q. Are you sure? 
A. I'm sure. 
221 
4 Ls THE COURT: Then, no. Q. BY MR. JUDD: So on or about 
'I 6 May 12th -- May 21, 2012, did you conduct the 
.. : previously described test upon suspected methamphetamine delivered to the lab with an agency Case No. SP12143384? la 10 11 
12 
A. Yes, I did. 
Q. Do you recall when you received it? 
A. Without consulting my notes, I don't 
• 13 know the exact date the lab received it. 
Ill 14 Q. Would consulting your notes refresh 
15 your recollection about that date? 11 16 A. Yes, it would. 17 MR. JUDD: Could he -- do you have any 
18 objection? 
•,1 2190 MS. SIMMONS: Can I see the notes? (Brief pause in the proceedings.) 
21 MS. SIMMONS: Okay. Thank you. 
122 
23 
THE WITNESS: Thank you. 
Q. BY MR. JUDD: Have you looked at your 
" 
' 24 notes? 
125 A. Yes. 
223 
1 I 2 
3 
information on the package? 
A. Yes, there was. 
Q. And do you remember what that 
4 information was? I 5 A. Before working any case, I'll usually 
6 make sure that the paperwork that ~he agency 
I 7 submits, which is a request for forensic services, 8 is what we call it. It's our form that the agency 
9 must fill out when they submit evidence that has 
I 10 all of their case information on that form. 11 I'll usually, with every case, before I 
12 113 
14 
begin the analysis, I will check the information 
that they have written on that form and make sure 
that the corresponding information Is present on 
15 the packaging, as well. So that would normally 116 include their case number, the agency exhibit 
17 number, or their item number, and potentially 
118 suspect information, as well. 19 Q. Okay. And do you know If that was on 
20 this submitting form? 
I 21 22 A. Yes, it was. Q. And what was the -- do you remember the 
23 agency case number? 
I 24 A. The agency case number was listed as 
25 State Police No. 12-143384. 
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1 Q. Did that refresh your recollection? 
2 A. Yes. 
3 Q. Let me know if you need to look at them 
4 again, because we need to do the same thing. 
5 Do you recall when you received it? 
6 A. The laboratory received the evidence on 
7 May 21, 2012. 
8 Q. And how did you obtain it? 
9 A. The lab -- it was submitted to the lab 
10 by an OSP evidence technician. I, myself, 
11 retrieved the evidence from the evidence locker. 
12 Q, And do you know how it was packaged 
13 when you received it? 
14 A. May I consult my notes, once again? 
15 MR. JUDD: Yeah. 
16 Would you like to see them again? 
17 MS. SIMMONS: No, I don't need to see them 
18 again. That's fine. 
19 THE WITNESS: The evidence was packaged in 
20 one heat-sealed plastic evidence bag. 
21 Q. BY MR. JUDD: And so it was sealed when 
22 you got it? Did It look opened, in any way? 
23 A. No, it did not. It appeared to be 
24 sealed. 
25 Q. Was there a specific identifying 
224 
1 Q. And do you remember the -- was the 
2 suspect's name William Benitez? 
3 A. Yes, it was. 
4 Q. And did you remove the contents in that 
5 envelope? 
6 A. Yes, I did. 
7 Q. And were you able to -- you described 
8 the weight. 
9 Were you able to do that in this case? 
10 A. I did, yes. . 
11 Q. And how was it packaged when you 
12 received it at the lab, not the outer packaging, 
13 the actual suspected methamphetamine? 
14 A. There was -- I noted that there was a 
15 dark felt drawstring-type bag. The exhibit was 
16 actually not within that bag. That bag was in 
17 with the other item. 
18 The substance in question, I have 
19 noted, was packaged in one clear plastic, zip-lock 
20 bag. 
21 Q, Were you able to get a net weight of 
22 that substance? 
23 A. Yes, I was. 
24 Q. I want to talk a little bit about your 
25 scales. 
56 
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1 Is your scale something you check for 
2 accuracy? 
3 A. Yes, it is. 
4 Q, How? 
5 A. Our scales, our balances, are checked 
6 regularly, once a month, mandatory. We check the 
7 accuracy of our balance with different weight 
8 ranges. And all of those values are recorded once 
9 a month. 
11 
And we take those values and calculate 
an uncertainty from those, using statistical la 10 
12 calculation. And we record that uncertainty for 
II 13 the balance, depending on the range that we are --14 we're weighing In. And we do that once a month. 15 Q. So was it checked within a month of 
• 
16 weighing the suspected methamphetamine? 
17 A. Yes, it was. 
18 Q. Okay. And you said there was a 
119 measurement uncertainty. 20 When you report the weight, do you 
21 report the middle or the high or the low? I 22 A. We report -- at this time we reported 
23 the low. 
24 Q. ,Okay. And what was the weight of the I 25 contents in this case? 
227 
I 
I 
I 
I 
1 did you do next? 
2 A. After I performed those screening 
3 tests, I then performed an extraction. And I took 
4 the solvent from that extraction and analyzed it 
5 via the GC-MS, or gas chromatograph mass 
6 spectrometer. 
7 Q. What is that instrument, I guess? 
8 A. Basically, it's an instrument that we 
9 use for a lot of cases to perform what we call the 
10 "confirmatory tests." So it gives us the exact 
11 identity of the substance. 
12 113 
I 14 
It functions in the way that -- there's 
actually two portions to the instrument. The 
first portion of the instrument is actually a 
15 separation tool. So we can have a mixture of 116 substances •. And that instrument does a very good 
17 job of separating a mixture into individual 
18 substances. I 19 Once the mixture is separated, those 
20· substances individually will enter the second part 
226 
1 A. The reported weight was 240.46 grams. 
2 Q. Okay. So that would be the low? 
3 A. Correct. 
4 Q. Okay. And did you perform any test to 
5 determine what the substance was? 
6 A. Yes, I did. 
7 Q. Could you please describe the tests 
8 performed on this substance. 
9 A. Sure. I began by performing two 
10 screening or presumptive color tests. So I take a 
11 small amount of the material and add it to a 
12 reagent. And depending on the color change that 
13 we expect, that will give me an idea of what class 
14 or family of substance that it might be. 
15 In this case, I performed two different 
16 screening color tests, a marquee test, which in 
17 this case turned a bright orange color. And I 
18 also performed a sodium nitroprusside test, and 
19 that turned blue in color. 
20 Q. What do those tests mean to you? 
21 A. The combination of those two tests 
22 together would indicate that the substance is part 
23 of the fenethylline class, and potentially may be 
24 methamphetamine. 
25 Q. In light of those screening tests, what 
228 
1 individual portions. And it gives us data, 
2 depending on how that molecule fragments. And 
3 with that data, we can determine the identity. 
4 If you think of a molecule as kind of a 
5 jigsaw puzzle, the instrument functions similarly 
6 to that, as if you took a jigsaw puzzle and 
7 dropped it on the floor and it kind of broke apart 
8 into pieces, you could still look at those pieces 
9 and put the puzzle back together and see what the 
10 whole puzzle looked like. 
11 That's similar to how this instrument 
12 functions. It breaks apart a molecule into 
13 individual pieces. And we can put them back 
14 together to see what the individual molecule 
15 lookf;!ld like. 
16 Q. Are there any tests you can perform to 
17 make sure those instruments are working properly 
18 on that date? 
19 A. Before we use a piece of equipment, 
20 every day, we run a set of drugs standards. So 
I 21 of the instrument, which is the mass spectrometer. 21 every morning before we use it for case work, 22 And that is the piece of equipment that actually 22 we'll run a mixture of different drug standards. 
23 provides us the identity of -- it functions -- I 23 And we will look at that data to make sure that I 24 like to describe it kind of in layman's terms. It 24 the instrument is performing like it should. 
25 takes a molecule and breaks it down into 25 Q. And was that test run on this date? 
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A. Yes, it was. 
Q, And any concerns after you ran that 
, 3 test? 
4 A. No. 
~ 
5 Q. Based on the tests and your 
6 observations In this case, were you able to form 
7 an opinion, with a reasonable degree of forensic 
8 scientific certainty as to whether the substance 
9 is a controlled substance, that you analyzed In 
.. 
10 
11 
12 
this case? 
A. Yes, I did. 
Q. And what is your opinion? 
13 A. My findings were that the substance 
114 contained methamphetamine. 
15 Q. Okay. And after you were done testing 
17 A. After I'm done with the analysis, I 
230 
1 the name of William Benitez? 
2 A. Yes. 
3 Q, And the number was SP-12-143384? 
4 A. Correct. 
5 MR. JUDD: Thank you. I have no further 
6 questions. 
7 THE COURT: Thank you. 
8 
9 CROSS-EXAMINATION 
10 BY MS. SIMMONS: 
11 Q. Good afternoon, Mr. Davis. 
12 A. Hello. 
13 Q. I just have a couple of questions for 
14 you. 
15 
16 
A. Sure. 
Q. You indicate when you weighed this 
17 sample that you tested on May 21st of 2012, that 116 that substance, what did you do with it? 
18 will take the substance and put it back in its 18 you weigh~d it without the packaging? 
119 original packaging and place that back into the 19 A. Correct. 20 evidence packaging, I will then seal that and 20 Q. And that would have been without the 
21 return that to our evidence locker. And then from 21 clear baggy that it had come in? 
I 22 the evidence locker, the evidence is returned to 22 A. Yes. 23 the agency at the earliest convenience. 23 Q. Did you weigh the baggy? 
24 Q, Okay. And just to confirm one more 24 A. No, I did not. I 25 time, the evidence in this case was labeled with 25 Q. Did you take a photo of the sample? 
231 232 
1 A. In this case, I believe I didn't, no. I 2 Q. Did you take a photo of the dark blue 
3 felt, drawstring bag? 
I 4 A. I did not, no. 5 Q. And, to be clear, because I think I 
6 understood from your testimony, the dark felt bag 
I 7 was in the evidence bag, but it was not -- the 8 substance was contained inside of it? 
9 A. Correct. 
110 Q. It is just kind of along for the ride? 
11 A. Yeah. 
12 113 
14 
Q. Okay. And you indicated this was 
submitted by a lab technician, the sample was 
submitted by a lab technician? 
A. It appears that it was submitted by an 116 Oregon State Police evidence technician. 
17 Q. Oh, okay. 
15 
18 And who was that, do you recall? I 19 A. My notes indicate that the evidence 
20 technician was Doug Evans. 
I 21 Q. And do you recall who the Investigating 22 officer was for this sample? 
23 A. On -- according to my notes, the I 24 investigating officer was listed as 25 Detective Daniel Connor from the Oregon State 
1 Police. 
2 Q. And when you received these samples, do 
3 you get a date of incident, like when they would 
4 have retrieved this sample from a suspect? 
5 A. Yes. The forensic services request 
6 usually has an offense date on it, yes. 
7 MS. SIMMONS: Okay. And that's all I have 
8 for you. Thank you so much. 
9 THE WITNESS: Thank you. 
10 MR. JUDD: Briefly, can I get State's 
11 Exhibit No. 1, please. Can I have it shown to the 
12 witness. 
13 
14 REDIRECT EXAMINATION 
15 BY MR, JUDD: 
16 Q. Handing you what has been previously 
17 marked and admitted as State's Exhibit No. 1, If 
18 you could just take a look at that. 
19 Do you see what appears to be a dark 
20 blue bag In that picture? 
21 A. I do. 
22 Q. And was that how you would describe --
23 or what came with this bag? 
24 A. Yeah. I believe I described it as a 
25 dark blue felt, drawstring bag. And that's how I 
58 
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' m ™ 1 described what's in this photo, yes. 1 the afternoon. Mr. Judd, where are you in terms L 2
3 
Q, Okay. Thank you. I don't need you to 2 of the presentation of witnesses? 
, look at that anymore. 3 MR. JUDD: I am flying through witnesses, 
' 
4: And you said you had a report with the 4 Your Honor. I expect we'll be done by 3:30. 
offense date. 5 THE COURT: You are flying through 
What was that date? 6 witnesses. 
59 
' 
7: A. According to forensic services request, 7 MR. JUDD: I'm pretty fast. 
the offense date was May 3, 2012, 8 THE COURT: When you say, "I expect to be 
MR. JUDD: Thank you. I have no further 9 done by 3:30," you mean the State will be done IJ 10 questions. 10 with all of the evidence, except Corinna Owsley? 11 THE COURT: Thank you. 11 MR. JUDD: Yes, Your Honor. She Is 
12 May this witness be excused? 12 testifying in Weiser in a trial, so she is unable 
• 13 MS. SIMMONS: Yes, Your Honor. 13 to get here this afternoon . 
• 14 MR. JUDD: Yes, Your Honor. 14 THE COURT: Sure. All right. 3:30. All 
15 THE WITNESS: Thank you. 15 right . 
• 16 THE COURT: Would this be a good time for 16 Anything else you need to take up? 
II 17 recess? 17 MR. JUDD: Not that I can think of.· I might 
18 MR. JUDD: Yes, Your Honor. 18 recall Trooper McDowell and have Detective Bustos, 
• 
19 THE COURT: All right. We're going to take 19 and be done for the day. 
20 afternoon recess. 20 THE COURT: The next witness you anticipate 
21 (Jury exits courtroom.) 21 calling is Trooper McDowell and Officer Bustos? 1 22 THE COURT: Please be seated, except for 22 MR. JUDD: Yes. And Exhibit Nos. 3 and 4 
23 you, Mr. Davis. You are certainly welcome to 23 with Detective Bustos. The first one is about a 
24 leave. 24 minute 17, and the second one is about eight I t-2_5 _____ G_o_a_he_a_d_,_M_r_. _J_ud_d_._It_'s_a_b_o_u_t_2_:_18_in __ +-25 __ m_i_nu_t_e_s,;...;J;_·u_st_a_li_tt_le_un_d_e_r_t_h_at_. _______ ----1 
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1 THE COURT: All right. Ms. Simmons, is I 23 there anything that you need to take up? 
MS. SIMMONS: No, Your Honor. 
• 
45 THE COURT: I'll come back at 2:30, and 
we'll bring the jury back. 
6 MS. SIMMONS: Thank you, Judge. 
• 1
8 
MR. JUDD: Thank you. 
p (Recess.) 
9 THE COURT: Thank you. Please be seated. 
-
10 It's 2:30. We're outside the presence 
11 ofthejury. 
12 I assume there's nothing to take up? J 13 MR. JUDD: No. r 14 
15 
16 
17 
MS. SIMMONS: No, Your Honor. 
THE COURT: Very good. 
(Jury enters courtroom.) 
THE COURT: Please be seated. 
118 We do have all 13 members of the jury 19 back with us. 
20 Mr. Judd? 
21 
22 
23 124 
25 
MR. JUDD: I'm going to recall 
Trooper McDowell, briefly. 
THE C(?URT: I'll just remind you, you're 
still under oath. 
THE WITNESS: Yes, Your Honor. 
1 MARCUS J. MCDOWELL, 
2 recalled as a witness at the instance of the 
3 State, having been previously duly sworn, was 
4 examined and further testified as follows: 
5 
6 DIRECT EXAMINATION 
7 BY MR. JUDD: 
8 Q. Thank you. I have two questions that I 
9 forgot to ask that came up. 
10 You talked about packaging the 
11 suspected methamphetamine to go to the lab. 
12 Do you remember the case number you 
13 labeled it with to go to the lab? 
14 A. Not off the top of my head. I have the 
15 form here, if you would like me to read it off, 
16 MR. JUDD: Would you llke to see it?· 
17 MS. SIMMONS: I would. 
18 MR. JUDD: If you could hand It to the 
19 marshal first. 
20 (Brief pause In the proceedings.) 
21 THE WITNESS: Good to go? 
22 MS. SIMMONS: Is the witness anticipating 
23 just reading off the forensic request that I just 
24 looked at? 
25 MR. JUDD: I was not planning on it. I will 
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1 have him refer to it. 
2 MS. SIMMONS: Okay. 
3 THE WITNESS: Just the case number? 
4 Q. BY MR. JUDD: Yes. Would looking at 
5 that submission form refresh your recollection as 
6 to the agency case number? 
7 A. Yes, sir. 
8 Q, Do you want to go ahead and look at 
9 that? 
10 A. You bet. Case No. SP-12--
11 Q, Look at it, and tell me when you 
12 remember it. 
13 Okay. Got it? 
14 
15 
16 
17 
A. Yes. 
Q, And what is the case number? 
A. SP-12-143384. 
Q, And who is Dan Connor? 
18 A. He was the -- at the time of this case, 
19 he was the drug detective there out of 
20 Baker County, which is the adjoining county right 
21 next to Union County, where this case was made. 
22 Q. So even though you submitted it to the 
23 lab, it would be normal to have his name on it? 
24 A. Yes. While he was helping on the case, 
25 he was the one who got ahold of Ada County 
239 
1 form? I 2 A. Yes. It would be the same case number 
3 on my report that I typed, as well. We never 
I 4 change case numbers. It's from the time of the 5 traffic stop to the completion of the case, it 
6 will have the same case number. 
MS. SIMMONS: Okay. Your Honor, may I have 
one moment? 
Thank you. I have nothing further, 
110 Judge. Thank you. 
11 THE COURT: Thank you. 
12 I j3 
14 
115 16 
17 
18 
:1119 
20 
121 22 
23 
Any redirect? 
MR. JUDD: No, Your Honor. 
THE COURT: Thank you. 
THE WITNESS: Thank you, Your Honor. 
MR. JUDD: I'm going to recall 
Detective Bustos. 
THE COURT: I just need to remind you, 
Detective, you're still under oath. 
THE WITNESS: Yes, Judge. 
MR. JUDD: Thank you. 
JAVIER BUSTOS, 
I 24 recalled as a witness at the instance of the 25 State, having been previously duly sworn, was 
1 detectives. So he assisted with a lot of 
2 paperwork on this case. 
238 
3 MR. JUDD: Thank you. I have no further 
4 questions. 
5 THE COURT: Before we do cross-examination, 
6 can I have counsel approach, please. 
7 (Sidebar.) 
8 THE COURT: Whenever you're ready, 
9 Ms. Simmons. 
10 MS. SIMMONS: Thank you, Your Honor. 
11 
12 CROSS-EXAMINATION 
13 BY MS. SIMMONS: 
14 Q. Good afternoon, again. The notes that 
15 you were referring to, is that a form that you 
16 filled out? 
17 A. It's a form that looks like 
18 Detective Connor, Dan Connor, filled out. 
19 Q. Were you present when he filled out 
20 that form? 
21 A. I can't recall. 
22 Q. "Can't recall," is that what you said? 
23 A. Yes, ma'am. 
24 Q. Okay. And so he would have been the 
25 one that would have placed the case number on that 
1 examined and further testified as follows: 
2 
3 DIRECT EXAMINATION 
4 BY MR. JUDD: 
240 
5 Q. So, Detective, we briefly talked about 
6 this case earlier. And I just want to go through 
7 it in a little bit more detail this time. 
8 Having talked previously about your 
9 training and experience, does it include training 
10 in the use of slang terms of narcotics? 
11 A. Yes, it is. One of the things that you 
12 have to maintain while you're an undercover 
13 officer is maintain current knowledge of slang and 
14 stuff like that, especially when you're meeting 
15 other people. 
16 Q. Okay. And talking about May 3, 2012 
17 again, about what time did you become Involved In 
18 this case, if you remember? 
19 A. It was late in the afternoon, maybe 
20 about 8 o'clock, that Detective Taddicken 
21 approached me with this case. 
22 Q. Who is Detective Taddicken? 
23 A. Detective Taddicken, he's a sergeant 
24 with the Ada County Sheriff's Office. At the time 
25 he was assigned to work in narcotics, so we worked 
60 
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1 in the same office. 1 A. That was 2012; correct? 
' 
2 We were both assigned -- I'm still 2 a. May 3, 2012. Are you familiar with the 
3 assigned with the DEA task force. At the time we 3 street value of methamphetamlne at that time? 
' 
4 were still working with the DEA task force. And 4 A. Yes. 
5 he had been in contact with the Oregon State 5 Q. About what was the street value of 
6 Police, referenced this case. So he approached 6 methamphetamine at that time? 
' 
7 me, asking if I would be his undercover officer 7 A. In this area, in Boise, Idaho, at that 
8 for this. 8 time, a pound of methamphetamine would probably go 
9 Q. And what was your plan going Into it? 9 for about $14,000. 
IJ 10 A. I had to meet with -- first I met with 10 Q, Okay. $14,000 for a pound? 11 Detective Taddicken and got all of the information 11 A. For a pound. So half a pound, probably 12 I could. And, ultimately, the plan was for me to 12 between seven and $8,000. 
IJ 13 do a -- what is called a "controlled delivery." 13 Q. Seven and 8,000 for half a pound? 14 Q. Okay. And who were you going to be 14 A. Yeah. 15 with in the car during that controlled delivery? 15 a. Do you know how much 240 grams of 
II 16 A. I was going to be with a male subject 16 methamphetamine Is? I guess the grams to pounds 17 that the Oregon State Police brought over, the 17 conversion? 
18 last name of Benitez. 18 A. Yes . 
• 
19 Q. And did you -- and we talked about you 19 Q. What is that? 
20 taking possession of the suspected methamphetamlne 20 A. Half pound, a little bit over. 
21 from Trooper McDowell. 21 Q. So 240 grams Is a little over half a 
I 22 Are you familiar with the street value 22 pound? 23 of methamphetamine? 23 A. Yes. 
24 A. At that time? 24 Q. At some point in the evening when you 
I 25 Q. At that time, yes. 25 were trying to set up that controlled delivery, 243 244 
1 did Mr. Benitez place a call to Ms. Green? 1 date of 6-11-14 . 
• 
2 A. Yes. 2 Q. Is that the date you last listened to 
3 Q. I realize there were several calls, but 3 that? 
• 
4 were you listening to them? 4 A. Yes . 
5 A. I was. 5 Q. And Is that a true and accurate 
6 Q, How many calls were there? 6 depiction of the conversation? 
II 7 A. Maybe three or four, maybe more. 7 A. That's correct. 8 Q. Not all of them answered? 8 Q. Between Mr. Benitez and Ms. Green? 9 A. No, not all of them were answered. 9 A. That's correct. 
' 
10 Q, And I'm going to have you handed what's 10 MR. JUDD: Thank you. 
11 State's Exhibit No. 3. 11 At this time I would move to admit 
12 A. Thank you. 12 State's Exhibit No. 3 and publish. 
f 13 Q, Do you -- the marshal just handed you 13 THE COURT: Any objection? 14 what has been marked as State's Exhibit No. 3. 14 MS. SIMMONS: Your Honor, may I ask a few 15 Do you recognize that? 15 questions In aid of objection? 
I :16 A. Yes, I do. 16 THE COURT: Yes. 11 Q, And what Is that? 17 
i 18 A. It's a DVD with phone calls that are 18 QUESTIONS IN AID OF OBJECTION 19 recorded on it. 19 BY MS. SIMMONS: 20 Q. And have you previously listened to 20 Q, Good afternoon, again. 
I 21 that? 21 A. Good afternoon. 22 A. I have. 22 Q. You indicated Mr. Benitez made a phone 
2~ Q, How do you know? 23 call, and that's what Is supposedly on this disk? 
I 24 A. Because it has got my initials along 24 A. Yes. 25 with my Ada number, which is No. 4280, and the 25 Q. And did -- Mr. Benitez dialed in the 
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1 numbers on the phone? 1 of my head. 
2 A. Yes, he did. 2 Q. And did you listen to the phone call as 
I 3 Q, And did you watch him do that? 3 it occurred? 
' 
4 A. Yes, I was present. 4 A. Yes. I had him turn up the volume of 
5 Q. And where were you when this phone call 5 his phone so I could overhear it. 
6 was taking place? 6 Q. Was It on speaker? 
' 
7 A. I was either standing next to him when 7 A. No, it was not. 
8 we were inside the building. And the calls that 8 And, additionally, he had a recorder, 
9 were made from the vehicle, I was the driver. So 9 so I also listened to the recording. 
' 
10 he was sitting next to me. 10 Q. During the phone call, could you 
11 Q. So do you recall where you were for 11 actually hear the person on the other end of the 
12 this particular phone call? 12 phone? 
IJ 13 A. This one, I was inside the vehicle as 13 A. Yes, I could. 14 the driver. 14 Q. And could you identify the gender of 15 Q. And this would -- what vehicle is this? 15 that person? 
IJ 16 A. It was the vehicle that I was driving. 16 A. Yes. 17 Q, Was it your vehicle? 17 Q. And what was the gender of that person? 18 A. No. 18 A. Female. 
IJ 19 Q, Whose vehicle did it belong to? 19 Q. And when the person answered the phone 20 A. I believe it belonged to Mr. Benitez. 20 call, did they identify who they were? ., 
21 Q. Did you observe him punch in the number 21 A. I don't believe so. 
• 
22 on the phone? 22 Q. Did you have knowledge, at the time, 
23 A. I did. 23 what number that person belonged to that was 
24 Q. And what number did he call? 24 called by Mr. Benitez? 
I 25 A. The number I don't recall off the top 25 A. I was given a phone number during the 247 248 
1 interview. But, like I said, I don't recall the 1 Q. A few more questions about State's 
I 2 number off the top of my head. 2 Exhibit No. 3. 3 Q. And who gave you the phone number? 3 On May 3, 2012, did you have a chance 
I 4 A. I believe it was Detective Taddicken. 4 to interact with the defendant, Ms. Green? 5 But I was also present when he was debriefing 5 A. Yes, I did. 6 Mr. Benitez. So I was present, as well. 6 Q. And face-to-face Interactions? 
• 
7 Q. When did that debriefing happen, before 7 A. Yes. 
8 or after this phone call? 8 Q. And did you become familiar with her 
9 A. That was before. 9 voice during that interaction? 
I 10 Q. So you could observe Mr. Benitez 10 A. Yes, I did. 11 speaking into the phone during this call? 11 Q. And would the voice match the voice 
12 A. Yes. 12 that the call is placed to on State's Exhibit 
II 13 Q, But you don't know the identity of the 13 No. 3? 14 other person on the other end of the phone, as you 14 A. Yes. 
15 were listening to the call, as It occurred? 15 Q. So it sounded like Ms. Green? 
I 16 A. The identity, at that time, no. 16 A. Yes, it does. 17 MS. SIMMONS: Judge, I'm going to object on 17 Q. And do the actions of the person, the 
I 18 foundation. 18 voice, it sounds like Ms. Green's on State's 19 THE COURT: At this time I'll sustain the 19 Exhibit No. 3, did Ms. Green carry out the actions 
20 objection. 20 promised on that call, I guess? 
I 21 Mr. Judd? 21 A. Yes. 22 MR. JUDD: Thank you, Your Honor. 22 MR. JUDD: Your Honor, at this point, I 
23 23 would move to admit State's Exhibit No. 3. 
I 24 DIRECT EXAMINATION (Continued) 24 THE COURT: Any objection? 25 BY MR. JUDD: 25 MS. SIMMONS: I have a continuing objection 
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1 as to foundation. I still don't know who this 
249 
2 phone number belongs to. And It sounds like "a 
3 Ms. Green," to me, is not enough for foundation, 
4 Your Honor. That's my objection. L 5 THE COURT: All right. I'm going to 
, 6 overrule the objection. And State's Exhibit No. 3 
7 will be admitted into evidence. 
.. 
8 (State's Exhibit No. 3 admitted.) 
· 9 MR. JUDD: May I publish, Your Honor? 
10 THE COURT: Yes. 
111 
12 
13 
MR. JUDD: Thank you, Mr. Marshal. 
(State's Exhibit No. 3 published.) 
114 
15 
Q. BY MR. JUDD: So after the call was 
placed and the meeting and time was set, what 
happened next in the investigation? 
A. At that time we got into the vehicle 116 17 that I was going to drive, and we proceeded to go 
18 to the Boise Towne Square Mall. And we parked in 
119 the parking lot area that was between the 20 Dillard's and the Kohl's, if you're familiar with 
21 that area of the Towne Square. And that's where 
I 22 we parked. 23 Q. Can you describe the vehicle that you 
24 were In. I 25 A. It has been two years, so the color of 
251 
1 phone call, that is the defendant. And I hear 
I 2 some background noise, I believe the TV. 3 Q. Okay. And so you make that call, then 
4 you go to the Boise Towne Square Mall. And you 
:I 5 
6 
parked between Dillard's and Kohl's. 
What do you do when you get there? 
A. I have Mr. Benitez place another phone I 7 8 call, on my direction. I had him place another 
9 phone call. And we were given, I believe, a 
110 ten-minute ETA, estimated time of arrival, by 11 Ms. Green to arrive. 
12 When that happened, I had him place --113 it was a little bit over the ten-minute mark. I 
j4 had him place another phone call, where she 
I 
II 
15 indicated she would be arriving soon, and she 
16 indicated she would be driving a red car. 
17 Q, And so what did you do after that call? 
18 A. All that was being transmitted to me by 
19 my.surveillance team. Part of the things that we 
20 do when there's an operation, everyone that is 
I 21 going to be !nvolved in the operation is briefed. 22 We all hold a briefing, so everyone knows what 
23 their assignment is. They have got people that 
I 24 were on surveillance, looking at traffic and 
, 25 looking for the vehicle that's supposed to be 
250 
1 the vehicle I don't recall. It was either dark 
2 blue or black. But it was a Chevy. I want to say 
3 it was a Colorado pickup truc:;k, the 
4 four-door-type, small truck that Chevy makes. 
5 Q, So It was a four-door? 
6 A. Yes. 
7 Q. And do you recall about what time you 
8 reached the Boise Towne Square Mall? 
9 A. Approximately 9:30, in that area. 
10 Q. So 9:30 in May, and you're parking kind 
11 of between Dillard's and Kohl's. 
12 Is there very much lighting in that 
13 area? 
14 A. The normal parking lot lights are on at 
15 that time. 
16 Q. Okay. So was it lit? Could you see 
17 things very well? Or ... 
18 A. Yes, you could still see things. 
19 Q. I want to ask questions about State's 
20 Exhibit No. 3, after we played that. There are 
21 two voices that I heard on that. 
22 Is that -- how many voices did you hear 
23 on that recording? 
24 A. Well, there's the male. The male is 
25 the -- Mr. Benitez. The female that answered the 
252 
1 arriving. 
2 Also, I had one person that was 
3 dedicated just to listen and monitor to the wire 
4 that I'm wearing. And he puts out -- he or she 
5 puts out the information to the rest of the 
6 surveillance team, so they know what's going on. 
7 I also have a search -- or a rescue 
8 team that are assigned specifically to rescue me 
9 in case something goes wrong, because we don't 
10 know who is going to show up or what to expect. 
11 But because we also have Mr. Benitez, different 
12 officers were also assigned to rescue him in the 
13 event something went wrong. 
14 So all of those people were present. 
15 Q, And before you go into this vehicle and 
16 drive around with Mr. Benitez, is there a search 
17 done on him? 
18 A. I conducted a search on that vehicle to 
63 
19 make sure there wasn't any weapons in that vehicle 
20 or contraband that had been missed. I'm the one 
21 that went over that. 
22 Q, Did you find anything? 
23 A. No. 
24 Q, I have one other question about State's 
25 Exhibit No. 3. 
000112
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I 253 254 1 Mr. Benitez says, "I've got the stuff." 1 A. Okay. 
I 
2 Is that a term you're familiar with? 2 Q. Do you recognize that? 
3 A. Yes. 3 A. I do. 
4 Q, And, being a narcotics officer, what 4 Q. And what Is that? 
i 5 does "the stuff'' mean? 5 A. It is a DVD with the audio of the body 6 A. That's an old one. I mean, it evolves 6 wire that I was wearing that day. And it has got 7 a lot of the time. But "the stuff'' usually means 7 my initials and my Ada number, which is No. 4280, 
I 8 you have the contraband of whatever you're 8 and also the date of which is the last time we 9 selling. 9 listened to it. 
10 Q. Drugs? 10 Q. Does that contain conversations from 
I 11 A. Yes. 11 the car that night? 12 Q. And you mentioned you were wearing a 12 A. Yes, it does. 
13 wire. 13 Q. And who are the voices on that 
,I 14 What Is that? 14 recording? 15 A. It's a body transmitting device that is 15 A. You're going to hear myself, you're 
I 16 put on my person, so that whatever I'm saying can 16 going to hear Mr. Benitez, and you'll hear 17 be heard by the person that is monitoring the 17 Ms. Green. 
18 information passed onto the surveillance team. 18 MR. JUDD: At this point I move to admit 
I 19 Plus, it records what I'm saying and what is being 19 State's Exhibit No. 4 and move to publish. 20 said to me. 20 MS. SIMMONS: No objection, Your Honor. 
21 Q, So it records your immediate area? 21 THE COURT: State's Exhibit No. 4 will be 
I 22 A. Yes. 22 admitted, with permission to publish. 23 Q. And I would like to have the witness 23 (State's Exhibit No. 4 admitted.) 
24 handed what has been marked as State's Exhibit 24 MR. JUDD: Thank you, sir. 
I 25 No. 4. 25 (State's Exhibit No. 4 published.) 255 256 
1 Q. BY MR. JUDD: So I have a few questions 1 Q. And I'm going to say about three 
I 2 about that audio. 2 minutes in, it sounds like shuffling or so"!le 3 A. Okay. 3 rustling, and then she says, "375." 
I 4 Q. State's Exhibit No. 4, there were, I'm 4 What is that rustling sound? 5 going to say, three different voices. 5 A. That is the money being counted. 
6 Which one was yours? Do you give your 6 Q. And just kind of the layout of the 
I 7 name during that, or tell a name for them to call 7 pickup, you say it's four doors? 8 you? 8 A. Yes. 
9 A. I give a name of Juan. 9 Q, You were in the driver's seat? 
I 10 Q. And there was a female voice on that. 10 A. I was in the driver's seat, got a 11 Who is that? 11 console, a small passenger's seat, and then a 
12 A. That was the defendant. 12 small bench seat in the back. 
I 13 Q, And who was the other voice? 13 Q. Where Is Mr. Benitez? 14 A. That would be Mr. Benitez. 14 A. He's sitting in the front passenger, 
15 Q, Okay. And I have some questions about, 15 Q, And when the defendant got in, where 
I 16 does the phrase "I have plenty of money out there" 16 does she sit? 17 have a meaning to you, as a narcotics detective? 17 A. She sat in the back seat, between 
II 18 A. Yes, it does. 18 Mr. Benitez and I, 19 Q, What does It mean? 19 Q, So she -- it's a bench seat in the 
20 A. It means that not all of the money that 20 back, you said? 
I 21 has been collected from -- 21 A. Yes. 22 Q, So I'm going to try to summarize 22 Q. She's in the middle of the bench seat? 
23 quickly. 23 A. Yes. 
'I 24 She is owed money on the streets? 24 a. And I know you testified about this "5 ~. That's what it means. 25 earlier. 
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Where was the 200 grams of suspected 
methamphetamlne, or over 200 grams of suspected 
methamphetamine, at first? 
A. I had that -- I had possession of that. 
I either had it on my side or in my lap, but I had 
possession of it. 
Q. Okay. And then she counts that. 
That rustling sound, what was that 
again? 
A. That's money. 
Q. Okay. And was that given to you or 
Mr. Benitez? 
A. That was given to me. 
Q. By who? 
A. By the defendant. 
Q. And did you count it? 
A. I was counting it along as she was 
doing it. But I don't think I recounted it. 
Q. So you watched her count It? 
A. Yes. 
Q. And then what did you do with the 
suspected methamphetamine? 
A. Then I turned around and handed it to 
her. 
Q. To her? Okay. 
259 
Q. And so she starts stuffing, and what 
was your reaction when she starts stuffing that? 
A. I said, "Why d~n't you just carry it in 
your purse?" 
And she replied, "I don't carry it in 
my purse." , 
Q: And at the end, we hear police come in 
arid effectuate an arrest. 
Were you arrested? 
A . Yes, I was. 
Q. Is that pretty normal? 
A. It has happened because of the 
scenario. But, this time, I was. 
Q, And later on in the Investigation, we 
talked about you getting the 200 grams of 
suspected methamphetamine. 
Were you given a different, separate 
amount of baggies of methamphetamine from 
Deputy Schnelder? 
A. Yes. 
Q, And do you remember how many baggies 
there were? 
A. I believe there was three of them. 
Q. Okay. And what did you do with those 
baggies? 
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1 And how much money did she give you, if 
2 you remember? 
3 A. $385. I told her she had extra single 
4 dollar bills, and I told her I didn't want those. 
5 And she kept those. 
6 Q. At one point In the audio, you exchange 
7 phone numbers. 
8 And why do you do that? 
9 A. Part of the plan was that I was going 
10 to be, now, her contact, instead of Mr. Benitez. 
11 So she would have to get ahold of me, Instead of 
12 Mr. Benitez, for any future transactions. 
13 Q. And at one point on the audio, 
14 Ms. Green says, "I'm going to stuff this real 
15 quick," and there's some rustling. 
16 What's going on at that point? 
17 A. That's when Ms. Green and I turned 
18 around to look. That's when Ms. Green is -- she 
19 had removed the methamphetamine, like I said 
20 earlier, was in two clear zip-lock bags. She 
21 removed it from one of them, and she kind of 
22 leaned back and began to stuff it down her pants. 
23 Q. Do you remember what kind of pants she 
24 was wearing? 
25 A. I'm going to say blue jeans. 
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1 A. Those I maintained custody of. I went 
2 down to the area where we process evidence, and I 
3 conducted a field test on the substance that was 
4 inside the baggies. I then weighed each separate 
5 baggy. And then I packaged them separately, so 
6 that I could submit them as evidence, and for them 
7 to be sent to the Idaho State Police lab for 
8 analysis. 
9 Q. Okay. So you said you did a field 
10 test. 
11 Did you do anything else with the 
12 suspected methamphetamine? 
13 A. Yes. I removed it from the original 
14 packaging and placed it into another packaging, so 
15 I could send it off to the lab. And the original 
16 packaging I submitted to be sent to the Ada County 
17 Sheriff's Office lab for fingerprints analysis. 
18 Q. Based on your experience as a narcotics 
19 detective, can you get fingerprints off of baggies 
20 very often? 
21 A. No, because they get smudged. And 
22 sometimes I handle them when I'm doing the 
23 undercover details, that only my prints are found 
24 on them. 
25 Q. So kind of a long shot? 
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2 Q. So you removed It from the baggies, you 
.I 3 did a small field test, and you packaged It to go r 4 to the lab. 
5 ~~ 
I : 
Did you do anything else to change or 
alter it, In any way? 
A. No. 
Q, Did you package it to go to the lab? 
A. Idid, 
10 Q. How did you do that? 
A. I'm trying to remember in 2012, if we 
'
11 
12 were already doing that, because it changed on us. 
13 Anyway, they were placed in a clear 
114 plastic baggy identified with the item number of 
1 15 what it was, along with the department record 
16 number, which I can't recall off the top of my 
17 head what it was, and the weights. 
18 And then I submitted them to the 
19 Ada County Sheriff's Office property room, which 
20 is only law enforcement people -- officers have 
21 access to that, and property technicians. And 
I 22 then they, in turn, take that to the State Lab for 23 analysis. 
24 Q. Do you seal the bag before you turn It I 25 in? 
I 263 1 Q. And labeled It with the case number? I 
'I 
I 
I 
2 A. I did. 
3 Q. Do you remember your case number? 
4 A. I do not. 
5 Q. Would seeing a copy of one page of your 
6 report help refresh your recollection as to your 
7 case number? 
8 A. Either the narrative or the property 
9 invoice would have the departmental record number 
110 11 on it. MR. JUDD: I have the narrative, if this can 
12 be shown to the witness. 1 13 THE COURT: Has Ms. Simmons seen It? 
14 MS. SIMMONS: I have, Your Honor, yes. 
15 MR. JUDD: It was produced In discovery. I 16 Q, BY MR. JUDD: Would you please review 
j7 that department record number, and let me know 
118 when you have reviewed It. 19 A. Yes, I have. 
20 Q, Can you tell me what it is. 
I 21 A. This is Departmental Record 22 No.2012-82369, 
23 Q. And would you label that on the label 
''I 2.,~ sent to the lab? Would you put that on there? 
• Tt H•n11ln hA Nn 0"1?fi9 
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1 A. The bags are sealed with evidence tape, 
2 and the evidence tape also has the date and my 
3 initials on it that I sealed it. 
4 Q. Okay. And you said you labeled it to 
5 go to the lab. 
6 What do you put on the label? 
7 A. The label just has my name, Ada number, 
8 the date it was seized, and location, and amount. 
9 And each item is labeled separately, so we know, 
10 Al, A2, A3, or D2, D3, so we know which item it 
11 is. 
12 It also has an area where -- in the 
13 submission form for the lab in which the 
14 technician is to be notified with the results, or 
15 if they have any questions about It. At this 
16 point it was Detective Taddicken, so I included 
17 his name on that. 
18 Q. When you submitted this to the lab, he 
19 included his name? 
20 A. Because he was the officer in charge of 
21 the investigation. 
22 Q. Did you label It with defendant's name? 
23 A. I did. 
24 Q, In this case? 
25 A. I did. 
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1 MR. JUDD: Thank you. I have no further 
2 questions for this witness, Your Honor. 
3 THE COURT: Thank you. 
4 Any cross-examination? 
5 MS. SIMMONS: Yes, Your Honor. Thank you. 
6 
7 CROSS-EXAMINATION 
8 BY MS. SIMMONS: 
9 Q. Good afternoon, once again. 
10 A. Good afternoon. 
11 Q. You testified that there are slang 
12 terms for methamphetamlne, or street terms; is 
13 that rig ht? 
14 A. Yes, ma'am. 
15 Q, And in 2012, what were some of the 
16 common street names for meth? 
17 A. English or Spanish? 
18 Q. English. 
19 A. We've got "ice." We've got "meth." 
20 You've got "tweak." 
21 Q. Now, you testified on direct that 
22 Mr. Benitez used the term "stuff"; correct? 
23 A. Yes. 
24 Q. And your testimony was that that's an 
'l"i nlrl nn1>? 
66 
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A. Yes. 
Q. And how old Is that? 
A. I think the first time I heard it was ~ : 
4 when I was in high school, watching I. 5 Cheech & Chong. 
, 6 Q. And pardon me for asking, but when was 
7 that? 
8 A. Back in the '70s. 
9 Q. Okay. And as time passes, these street J Ii 10 11 
12 
terms, they chang~? 
A. Yes, ma'am. 
Q. And some fade away --
A. Yes. 
_IJ ~! 
15 
• 16 
• 17 
18 
Q. -- and are never used again? 
Al)d in 2012, was "stuff' used very 
often, the term "stuff'? 
A. No. 
Q. Okay. You also talked about the street IJ 19 value of meth in 2012. You Indicated that 20 approximately 240 grams, which is a little over a 
21 half a pound; is that correct? I 22 A. Four hundred f"lfty-four grams is a 23 pound. 
24 Q, Okay. So if we do quick math, that 
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1 A. More or less, yes, ma'am. 
2 Q, So 240 grams is a little over a half 
3 pound. 
4 And it was your testimony that half 
5 pound would go for about seven to $8,000; is that 
6 correct? 
7 A. At that time, yes, ma'am. 
8 Q. Now, is there any part of the exchange 
9 inside the vehicle, when you indicate that 
10 Ms. Green was present in the vehicle, that's not 
11 on that audio recording? 
12 A. No, ma'am. 
13 Q. And what was the price set for this 
14 controlled buy with Ms. Green? 
15 A. I didn't know what price had been set. 
16 That's -- that was -- I never got the price that 
17 had been set for that half pound of 
18 methamphetamine. 
19 Q. And it was your testimony, previously 
20 today, that Ms. Green had removed the outer, clear 
21 plastic baggy of the suspected methamphetamine 
22 when you handed it to her? 
23 A. Yes, ma'am. 
24 Q. And you believe that that was left on 
67 
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I 2 
3 hear some yelling, "Get down on the ground." 
1 A. I believe so, yes, ma'am. 
Q. Now, in the end of t~at audio, we can 
4 Is that your team that you had 
• 5 described earlier that's there for the undercover 
6 operation? 
A. Yes, ma'am. 
Q. Okay. And was Ms. Green out of the 
1 
2 
3 
A. Yes. 
Q. Okay. And he was arrested, I assume? 
A. Yes. But I didn't see which area the 
4 arrest team took him to. 
5 Q. And you indicated that Ms. Green was 
6 wearing blue jeans? 
7 
8 
A. I believe so, ma'am, yes. 
Q. If you were to see a picture of 
-~ 9 truck at that point? 9 Ms. Green, would it refresh your recollection as 
• 10 A. Yes. 10 to what she was wearing? 
• 11 Q. How far away from the truck was she? 11 A. Yes, it would. 
12 A. She was making her way back to her car, 12 MS. SIMMONS: Okay. Your Honor, would you 
al 13 and she was parked a couple of stalls away from 13 prefer that Defendant's exhibits be labeled with r 14 me. 14 numbers or letters? 
15 Q. So was she within an arm's length of 15 THE COURT: Letters, please • 
.I 16 the truck, still? 16 MS. SIMMONS: So I'll call this Defendant's r 17 A. At that time they also came to my side, 17 Exhibit A. 
' 
18 when all this happened. And I was yanked out of 18 
19 the truck, as well, so I didn't see, 19 identification.) 
20 Q. And after she got out of the truck, did 20 Q. BY MS. SIMMONS: I'll hand you what I 
(Defendant's Exhibit A marked for 
121 you look in the backseat of the truck, before you 21 have marked as Defendant's Exhibit A. 22 had been extracted from the vehicle? 22 Tell me If you recognize the person in 
. 23 A. I don't think so. 23 that photo. I 24 Q. Was Mr. Benitez also extracted from the 24 A. Yes, ma'am. 
, 25 vehicle? 25 Q. Does that look like the person as she ..._ _________________________________________ __, 
000116
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1 appeared on May 3rd of 2012? 
2 A. Yes, ma'am. 
3 Q. And would that be what she would have 
4 been wearing on May 2012, in the vehicle that you 
5 were in? 
6 A. Yes, ma'am, I would say so. 
7 Q. Who do you recognize that person to be? 
8 A. That is the defendant, Ms. Green. 
9 MS. SIMMONS: Your Honor, I would move to 
10 admit Defendant's Exhibit A. 
11 MR. JUDD: No objection. 
12 THE COURT: Defendant's Exhibit A will be 
• 
13 
14 
15 
admitted . 
(Defendant's Exhibit A admitted.) 
MS. SIMMONS: And if I could publish that, 11176 Your Honor. THE COURT: Sure. 
18 MS. SIMMONS: Thank you, Mr. Bailiff. 
119 20 
21 
(Defendant's Exhibit A published.) 
Q. BY MS. SIMMONS: And this is Ms. Green, 
as you recall her appearing on May 3rd of 2012? 
A. I think so. I 22 23 Q. Okay. And would that -- does that look 
24 to be blue jeans to you? 
• 
25 A. I can't tell now. It looks like blue 
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·1 
,, 
I 
I 
' 
1 yes. 
2 Q. And would some of those policies for 
3 unaercover operations, would it be important that 
4 the potential subject that you're targeting -- you 
5 would target someone in an undercover operation; 
6 right? Is that correct, a suspect? 
7 A. A suspect. 
8 Q. Correct. So there would be a target. 
9 And would you agree, Detective, that it 
10 would be important for the illegal nature of an 
11 activity to be reasonably clear to that suspect or 
12 that target? 
13 A. Say that again, please, ma'am. 
14 Q, Sure. That the illegal nature of the 
15 activity -- perhaps, in this case, it was a 
.I 16 controlled buy involving an illegal substance --r 17 that the illegal nature of the activity would be 
· 18 reasonably clear to the suspect that you're J 19 targeting? 1· 20 A.· Not if it's an undercover operation, 
' 21 no. I guess I don't understand your question. 
' 2 :~~;~§I;~?:::~:~~:::~:,:!~:., an 
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1 jeans. 
2 Q. Is that hard to see? Does that look 
3 like the color shirt she had been wearing? 
4 A. I don't recall. 
5 Q. Okay. Thank you. That's all for that. 
6 Now, how many undercover operations 
7 have you conducted in your time as a detective? 
8 A. I've conducted a lot of them. In the 
9 hundreds, I believe. 
10 Q. I'm sorry? 
11 A. It's way up there, probably in the 
12 hundreds. 
13 Q. Lots? 
14 A. Yes, ma'am. 
15 Q. We'll set it on "lots." 
16 Are there policies and procedures 
17 through your department regarding undercover 
18 operations? 
19 A. Yes. 
20 Q. Okay. Are you trained in how to act as 
21 an undercover cop, things like that? 
22 A. There are classes for that, yes. 
23 Q. And I assume that you have taken those 
24 classes? 
25 A. I have taken some of those classes, 
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1 A. When you're doing an undercover 
2 operation and you're doing it reverse like that, 
3 the person that is the suspect or that you're 
4 investigating or doing the operation, or either 
5 you're selling or buying from them, you know what 
6 the type of activity is going on, what's going to 
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7 be handed over back and forth, either money or the 
8 substance that's being sold. 
9 So you know, already going Into it, 
10 what you're buying. I mean, you don't go up to a 
11 person that you're investigating, through the 
12 course of your investigation you know that person 
13 sells methamphetamine, and expect to be sold 
14 marijuana when you go to meet with them. 
15 Q, Well, that would be your knowledge as 
16 an undercover officer in that particular instance? 
17 A. Yes. 
18 Q. Okay. And so If you're doing a 
19 controlled sale, you're selllng a substance to a 
20 suspect, do you think, is it important, as a part 
21 of your policies, to make sure that the person 
22 you're selling it to knows the nature of the 
23 substance that you're selling? 
24 A. You mean give them a call ahead and let 
25 them know that an undercover is going to go sell 
000117
' 1 something to them? \: 
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I. : 
Q. Not an undercover. That the substance 
is methamphetamine, for instance? 
A. Yeah, because they would look at it, so 
they'll know. 1 6 Q. Okay. So you don't have any policies 
' 
7 set up, prior to doing a controlled sale in that 
8 instance, to make sure that --
9 A. We conduct a field test on it, as I did 
' 
10 with this one when it was turned over to me. 
11 Q. I understand. And I know I'm probably 
12 not being clear in my questions. So I do L 13 apologize, Detective. Let me see if I can be a 
"I 14 little bit more clear. 
15 Is It important as -- when you're L 16 conducting a controlled sale, that the person 
• 17 knows that they're going to be buying 
18 methamphetamine, whether or not it's actually 
• 19 methamphetamine; that you have had the 
• 20 conversation with the suspect, and that they have 
21 told you, "Yes, I'm buying that," or "I'm buying 
.. 22 
• 23 
ice or tweak"? 
A. We establish it by the phone calls that 
1 
2 
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"It's a half pound." 
Q. Okay. And so is that something that's 
3 normally part of your undercover operations? 
4 A. Yes, it is. 
5 Q. Okay. And you're trying to establish 
6 that they know what's going on? 
7 A. Yes. 
8 Q. Okay. And is that something that you 
9 learn in your training as an undercover officer? 
10 
11 
A. Yes, it is. 1 • 
Q. Okay. Okay. And just a few more 
12 follow-up questions. 
13 There was an interview of Ms. Green 
14 after this controlled buy; is that correct? 
15 
16 
A. Yes, ma'am. 
Q. And you didn't participate in that? 
A. No, ma'am, I did not . 17 
18 Q. Okay. And then you indicated, on 
19 direct, that you had repackaged the three little 
20 baggies of suspected methamphetamine that had been 
21 retrieved from Ms. Green? 
22 
23 
A. Yes, ma'am. 
Q. Okay. And did you -- when you 
69 
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I 
I 
I 
• I 
1 A. Correct. 
2 Q, And when you repackaged them, did you 
3 repackage them in three separate baggies?' 
4 
5 
6 
7 
A. Yes, ma'am. 
Q. You didn't combine them into one? 
A. No, ma'am, I did not. 
' Q. And you sent the original baggies that 
8 the suspected methamphetamine was found in to a 
9 lab for fingerprints? 
10 A. Yes, ma'am . 
11 Q. And did you get the result of that? 
12 A. I did not. 
13 MS. SIMMONS: Okay. That's all I have for 
14 you. Thank you, Detective. 
15 THE WITNESS: Yes, ma'am. 116 
17 REDIRECT EXAMINATION 
118 BY MR. JUDD: 19 Q. Detective, based on your training and 
20 experience, is it normal for -- in drug 
I 21 transactions, for there to be a down payment and 22 then payments follow? 
2~ A. Yes. Yes, it is normal. 
Q, Okay. Did you and Mr. Benitez have I 24 
25 discussions about the exchange of cash with 
1 
2 
3 
Ms. Green? 
A. Yes, we did. 
Q. So you two worked out all of that --
4 you didn't have a total price, but -- did you have 
5 a total price or an upfront price? 
6 A. No, we didn't have a total price. 
7 Mr. Benitez did not know what the price for the 
8 methamphetamine was. It was just a delivery. 
9 Q. Okay. And State's Exhibit No. 4, 
10 that's your entire interaction with Ms. Green in 
11 the car? 
12 
13 
A. Yes. The body wire, that's it. 
Q. Did she make any statements to you 
14 about being surprised, any statements to you where 
15 she sounded surprised about the methamphetamine? 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. No, not to me. 
Q. She didn't say, "What is this?" 
A. Not to me. 
Q. She didn't say, "I don't want this"? 
A. Notto me. 
Q. She stuffed it down her pants? 
A. Yes. 
MR. JUDD: Thank you. 
THE COURT: Thank you, again, Detective. 
THE WITNESS: Thank you, Judge. 
000118
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1 THE COURT: Mr. Judd, as I understand, we 
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L 2 have reached the end of the road for today; Is 
, 3 that correct? 
4 MR. JUDD: Yes, Your Honor. I. 5
6 
THE COURT: All right. We are going to 
, conclude earlier than anticipated. And we're 
7: going to begin the presentation of evidence at 
9 o'clock tomorrow in the morning. The bailiff 
will give you instructions on when and where to 
10 convene. We'll bring you into the courtroom at 
11 9 o'clock. 
12 I'll just give you the Instruction I 
.. 
13 have previously given you before you go home 
14 tonight, not to Google, not to do any independent 
15 research, and not to discuss anything you have L 16 seen or heard in the courtroom today. 
• 17 I appreciate your attention to the case 
18 and evidence today. And we'll see you bright and 
.19 
.. 20 
21 
early tomorrow. 
Take your notes with you. 
them in the jury room. 
You'll leave 
•
22 
23 
(Jury exits courtroom.) 
THE COURT: Please be seated. 
24 All right. It's about 3:28, according I 25 to our clock. 
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1 custody today to ensure your timely appearance 
I 2 tomorrow. 3 I just -- we were waiting for you this 
I 4 morning, and we didn't even know if you would 5 appear. 
I 
6 THE DEFENDANT: I was calling her. And I 
7 was calling my sister-in-law, also. I was calling 
8 the Court clerk right when she was calling me. 
9 And I was seriously -- we were stuck on the 110 freeway. I'm coming clear from Notus. I was 
11 stuck on the freeway in Meridian. 
12 I mean, If you're one of the jurors --113 one of the jurors even said they made it. 
14 I'm not trying to get out of this. I 
15 know I was late, but I was seriously -- if that 
116 traffic wouldn't have been stalled, stopped 
17 totally, I would have been here. 
18 THE COURT: I appreciate that. I 19 THE DEFENDANT: I was on time all the time. 
20 THE COURT: You have not been on time all 
I 21 the time. 22 THE DEFENDANT: I know. You put me in jail 
23 for that. I've been doing good. I've been doing 
I 24 great. I'm here. 25 THE COURT: And I don't want to debate the 
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1 Mr. Judd, anything that you need to 
2 take up? 
3 MR. JUDD: No, Your Honor. 
4 THE COURT: Ms. Simmons, anything that you 
5 need to take up? 
6 MS. SIMMONS: No, Your Honor. 
7 THE COURT: All right. I will have the jury 
8 Instructions, the final jury instructions, to the 
9 parties via e-mail tonight. And we'll be ready to 
10 give the instructions tomorrow. 
11 I assume, Ms. Simmons, it doesn't sound 
12 like this case to going to go to the jury on 
13 Thursday? 
14 MS. SIMMONS: Oh, no. I think we'll go 
15 tomorrow. 
16 THE COURT: We'll plan on that. And we'll 
17 discuss the jury instructions tomorrow morning 
18 before we bring the jury in. I don't see any 
19 reason to convene earlier than 8:45. 
20 And the other thing I need to let you 
21 know, Ms. Green, obviously, you were 30 minutes 
22 late for court today. And because this is a 
23 mandatory-minimum case, and you and I have had 
24 this discussion before, you can believe me that it 
25 pains me, but I am going to have you taken into 
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1 point with you. I removed your GPS to allow you 
2 to go visit your daughter. I'm very familiar with 
3 the fact that you have appeared for court. And I 
4 don't think you're lying to me, at all, about the 
5 traffic situation. 
6 But I'm not going to risk 13 jurors' 
7 time for you being late. It's not a question of 
8 nonappearance. It's a question of timeliness. 
9 THE DEFENDANT: I give you my word. Please 
10 Ms. Moody, please. 
11 THE COURT: No. I ordered you to be in 
12 court at 8:30 this morning, and you gave me your 
13 word that you would be. And you were not in court 
14 at 8:30 this morning. 
15 So, as I said, we're not going to 
16 debate this further. But I will see you, and I 
17 will see both attorneys, at 8:45. 
18 Just hang out, and the bailiff will 
19 take you into custody. 
20 (The proceedings adjourned.) 
21 
22 
23 
24 
25 
--000--
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·' 1 June 18, 2014 I : BOISE, IDAHO 
I 4 THE COURT: Good morning. Please be seated. 5 We are on the record in the case of 
6 State of Idaho v. Alesha Ann Green. 
7 We have Brett Judd here on behalf of I 8 the Ada County Prosecutor's Office, 9 Kimberly Simmons representing Ms. Green, who 110 appears in custody but dressed In civilian 11 clothes. I'm glad you got that taken care of. 
12 Ms. Simmons, I saw you standing up. 113 Was there something you wanted to address 14 Immediately? 
15 MS. SIMMONS: Well, I wasn't really 
• 16 intending that to be anything, But since I have 
• 17 the opportunity, Your Honor, Ms. Green is wearing 
18 a leg weight. And I was going to ask the Court to 
IJ 19 consider releasing her from that restraint, simply 20 because my intention is that she will testify this 
21 morning. 
I'm going to ~Ive an opening. And my 122 23 concern is that once we sit down, we're going to 
24 have to ask the jury to leave, so she can get to 1 25 the witness stand, and then bring them back In. 
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1 So let me go ahead and order you to 
2 release her from the leg weight, and that takes 
3 care of that. I 
,: 
6 
Mr. Judd, you must think I'm nuts, 
because you were standing and Ms. Simmons was 
sitting down. And I was observing that you were 
standing up. 
So, Mr. Judd, what did you want to • ~ 
9 raise this morning? 
al 10 MR. JUDD: I did additional research, and I 
p 11 was going off jury Instruction No. 406. So while 
12 I was kind of upset with the Court this morning, I 
al 13 agree that the Court was right. Ms. Simmons's r 14 objection was right. 
15 But I was kind of relying on both my, 116 
17 
and the Court's, view of the Instructions. So I 
am going to call an additional witness today. I 
18 am going to call Detective Taddlcken. I 19 I have called him this morning. He 
1 20 should be here around 9:30, just so everyone 
I 21 knows. 22 And I told Ms. Owsley, 9 o'clock today. 
23 So when we get ready to get going, I'll just check 
I 24 the hallway for him. And that should be okay. 
IJ 25 I did want to discuss 
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1 And to kind of avert that process, It 
2 would be easier if we could just -- I could just 
3 do my opening, and I intend on just calling her, 
4 basically, as I walk back to the table, so we can 
5 move forward. 
6 I don't think she's a risk. I think 
7 this court knows Ms. Green very well. And she was 
8 placed In custody because she was late yesterday. 
9 She's here, and so that's not a concern. 
10 And so that would just be my request. 
11 THE COURT: Sure. Let me check with 
12 transport. 
13 Do you have concerns about releasing 
14 her from the leg weight? 
15 THE MARSHAL: It's just our policy to bring 
16 her up in a leg weight. If you order us to remove 
17 that, we'll do that. 
18 THE COURT: And you don't feel threatened by 
19 that? 
20 THE MARSHAL: I don't. 
21 THE COURT: Okay. And I don't either, 
22 because yesterday, Ms. Green, I asked you to stick 
23 around to be taken Into custody. I mean, you were 
24 tearful, but you weren't a threat or anything. So 
25 I don't have any concerns, myself. 
71 
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1 Detective Taddlcken's -- I'm going to ask 
2 Detective Taddlcken a bout his Interview with the 
3 defendant. And I guess I wasn't planning on going 
4 through -- there Is a portion of the Interview 
5 where he discusses the methamphetamine that's 
6 found In her pants, and what her intention was to 
7 do with it . 
8 I'm not going to go into what her 
9 intent was to do with that. I don't think that's 
10 relevant. I don't think It's one of the elements. 
11 I don't think It relates to one of the elements. 
12 So I'm just going to ask him about: 
13 Did she say she was there to buy methamphetamine? 
14 And If she later says, "Yes, I was going to give 
15 it to Montoya," I'm not going to go Into that, 
16 what she was going to do with it. 
17 I don't think the defense will be able 
18 to go into, because it's irrelevant and It will be 
19 hearsay, If the defense asks. And I wanted to get 
20 a ruling from the Court on that. 
21 Thank you. 
22 THE COURT: Can you frame what I need to 
23 decide. 
24 MR. JUDD: Okay. 
25 THE COURT: There were a lot of issues in 
000120
285 
1 what you just gave me. So I need it narrowed 
2 down. 
' 
' ,; 
3 MR. JUDD: If what she's -- if what her 
4 stated intent to Detective Taddicken, during her 
interview, to do with that methamphetamine is -- I 
guess I'm not going to elicit it. But if the 
defense elicits it, I don't want to get into It. 
It would be irrelevant and hearsay, given that 
.I : 
r 10 Ms. Green's own statement. And if she is indeed it's not one of the elements. And it would be 111 going to testify, she can testify to that. 12 THE COURT: All right. The question I need 
13 to decide is, first, an objection to the J 14 testimony, Ms. Green's statement to r 15 Detective Taddicken that she intended to deliver 
16 the methamphetamine. J 17 r 18 I 19 20 
21 
22 
23 
Is that the right testimony? 
MR. JUDD: Yes. 
THE COURT: And there's two separate bases 
for the objection. One is relevance, and the 
second is hearsay elicited by the defense? 
MR. JUDD: Yes. 
THE COURT: So I would say there's certainly 
24 an argument for relevance. I will overrule the 
25 relevance objection. 
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1 testimony, that issue might become relevant and 
2 not hearsay, if Ms. Green testifies to it. So I 
3 guess I'll just have to see how 
4 Detective Taddicken testifies, because I think it 
5 becomes relevant, especially in the context of 
6 that whole interview. 
7 There was a lot of Information that 
8 came out in an interview from Ms. Green to the 
9 officers. And I think it would be unfair to only 
10 submit a portion of that, if there was other 
11 things surrounding that that give It context. 
12 And so I forget which Rule of Evidence 
13 that is. But Rule of Completeness, I think that 
14 stuff becomes relevant and should be able -- and 
15 Ms. Green should testify to it, if it is something 
16 that I think needs to be placed Into context. 
THE COURT: You may not know, as you stand 
18 there right now. I 19 Do you know if you intend to elicit 
17 
20 from Detective Taddicken, on cross-examination, 
I 21 Ms. Green's statement that she intended to deliver 22 the methamphetamine? 
23 MS. SIMMONS: I don't know, specifically. ffl 24 But I might need to, Your Honor, depending on his 
286 
1 Here's the argument. The argument is 
2 that the State has to show that she knowingly 
3 possessed methamphetamine. And if you intend to 
4 deliver som~thing, that makes it more likely, or 
5 more probable, that you knowingly possessed a 
6 controlled substance. So I'll overrule the 
7 relevance objection. 
8 With the respect to the hearsay, the 
9 question becomes: Is it was elicited for the 
10 truth of the matter asserted? 
11 That's a little bit thornier issue, and 
12 maybe the defense doesn't intend to elicit it. 
13 Ms. Simmons, do you want to be heard on 
14 the hearsay objection? 
15 MS. SIMMONS: Well, Judge, prior to this 
16 morning -- now that I hear that 
17 Detective Taddicken is going to testify, what I 
18 intend to elicit from Ms. Green might change. I 
19 was not intending on eliciting any intent from 
20 Ms. Green during her testimony today. Though, I 
21 wasn't sure whether it was going to be attempted 
22 to come out on cross-examination and how that 
23 would have been viewed by the Court. It wouldn't 
24 have been something that I would have asked. 
25 But depending on Detective Taddicken's 
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1 THE COURT: All right. And the 
2 prosecution's perspective is that would be 
3 elicited by the defense solely to prove the truth 
4 of the matter asserted that she intended to 
5 deliver the methamphetamine? 
6 MR. JUDD: Yes. 
7 THE COURT: Well, I guess when Mr. Judd 
8 stands up, I guess I'll sustain that hearsay 
9 objection. So do with that information what you 
10 will. 
11 Go ahead. 
12 MR. JUDD: The other issue that may arise if 
13 Ms. Green testifies, also a little bit thorny, is, 
14 as the Court knows, she was later arrested, I 
15 believe, five months after this and interviewed 
16 again. And she makes statements -- I realize 
17 there was suppression granted in that case, but 
18 she makes statements about this case in that one. 
19 Specifically, to Detective Anderson, 
20 she said, if I remember -- this is a rough -- not 
21 an exact quote, that I hadn't seen 
22 Detective Montoya in two and a half years. I just 
23 threw out his name, trying to get out -- I threw 
24 out his name. And when he found out about it, he 
"'~ , .. - ....... II, , , ,,. ...... 
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So I may try to call Detective Anderson 
to get that statement In, if she testifies about I 
was doing this for Detective Taddicken. 
THE COURT: All right. Those statements 
5 were suppressed as fruit of the poisonous tree, 
' 
4 
6 out of that other case. They were suppressed from 
7 use In the prosecution's case In chief, and also L 8 In rebuttal to the degree that -- well, I'm going 
'I 9 to say It In a really complicated, garbage, lawyer 
10 way. So let me back up and try to simplify It. I. 11 If Ms. Green testifies to something 
• 12 that's contrary to that, the State can elicit that 
• 13 testimony. Otherwise, It would only come in as 
• 14 impeachment. otherwise, It would be admissible. 
15 MR. JUDD: That was my understanding, 
• 16 Your Honor. I just want to let everyone know In 
• 17 advance. 
18 THE COURT: I appreciate that very much. 
• 
19 I'm aware of the fact we're running out 
20 of time here. But I think we probably have enough 
21 time, Ms. Simmons, if you want to be heard on that I 22 23 issue. MS. SIMMONS: No, Judge, I don't think I 
290 
1 as I often do, include e-mails into the court 
2 record. I did not include the e-mail exchange 
3 this morning on the jury Instructions. So I want 
4 to go ahead and just take a couple minutes to 
5 clarify on the record what has happened between 
6 yesterday and today, 
7 Yesterday, the Court provided a set of 
8 draft -- well, prior to yesterday, the Court 
9 provided a set of draft Instructions to the 
10 attorneys. And the elements Instructions on 
11 trafficking In methamphetamlne were not correct . 
12 They were taken from the elements Instructions on 
13 possession of methamphetamine with Intent to 
14 deliver. 
15 And going back to the ICJI and looking 
16 at the ICJI for trafficking in methamphetamlne, I 
17 e-mailed the prosecuting attorney and Ms. Simmons 
18 and let them know that the defense's objection was 
19 well taken; and, In fact, the Court should be 
20 following the ICJI on trafficking in 
21 methamphetamine by weight to the "T." And that is 
22 what the current draft Instructions do. 
23 And, Mr. Judd, I understood you to say 
24 have anything to add to that issue at this point. 24 this morning that you also believe that that's 
73 
I 25 THE COURT: All right. I did not include -- 25 correct, and you have no objection to that? ________________ 2_9_1----+----------------2-9-2-----1 
1 MR. JUDD: That Is correct, Your Honor. I 2 THE COURT: All right. So, other than the 
3 changes that I made to the elements instruction --
4 let me ask It this way, any objection to the 
5 instructions as they currently stand, Mr. Judd? I 
6 
II ~ 
9 
MR. JUDD: Not from the State, Your Honor. 
THE COURT: All right. Ms. Simmons? 
MS. SIMMONS: No, Your Honor. 
THE COURT: It sounds like we're good to go. 
I 10 We're going to bring in Corinna Owsley at 11 9 o'clock. We're going to take the leg weight off 
12 Ms. Green. 113 And then you should have 
· 14 Detective Taddicken here by 9:30? 
15 MR. JUDD: Yes, Your Honor. 
THE COURT: I appreciate everybody getting 116 
17 this wrapped up, so we can start with the jury at 
118 9:00. 19 (Recess.) 
20 THE COURT: Thank you. Please be seated. 
I 21 So I think our jury Is here, and we're 22 going to bring them in. 
23 While we're waiting for the jury, let's 
I 24 use the time an~ let me ask you Ms. Green, have 25 you had a chance to talk to your attorney about 
1 your decision to testify? 
2 THE DEFENDANT: Yes. 
3 THE COURT: And you can always change your 
4 mind. So after you listen to the testimony this 
5 morning, you might change your mind. And I'll 
6 check back in with you to see If you changed your 
7 mind. 
8 All right? 
9 THE DEFENDANT: Okay. 
10 THE COURT: Has Ms. Simmons answered all of 
11 the questions that you have? 
12 THE DEFENDANT: Yes. 
13 THE COURT: Is the jury ready? 
14 THE BAILIFF: Yes. 
15 THE COURT: So I will go through this litany 
16 with you. And just listen closely to the 
17 testimony and think about your decision to 
18 testify. And we'll revisit it after the State is 
19 done with their case. 
20 (Jury enters courtroom.) 
21 THE COURT: Thank you. Please be seated. 
22 Good morning, everyone. We have all 13 
23 members of the jury back with us. It's about four 
24 minutes after 9:00 in the morning. 
25 Thank you all for being on time this 
000122
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1 morning so we can get started with the evidence. 1 instruments and methods we use for testing 
\ 2 Mr. Judd, call your next witness. 2 controlled substances. I have received training 3 MR. JUDD: Corinna Owsley. 3 and ongoing training through regional and 
' 
4 4 international forensic organizations, and through 
5 CORINNA OWSLEY, 5 the DEA. And I'm certified as a fellow in drug 
6 called as a witness by and on behalf of the 6 analysis through the American Board of 
' 
7 State, having been first duly sworn, was examined 7 Criminalistics. 
8 and testified as follows: 8 Q, Are you a member of any associations? 
9 9 A. I am. I am a member of Northwest 
' 
10 DIRECT EXAMINATION 10 Association of Forensic Scientists and Clandestine 
11 BY MR. JUDD: 11 Laboratory Investigating Chemists. 
12 Q. Could you please state your name and 12 Q. Based upon your training and 
\ 
la 13 spell your last name. 13 experience, are you familiar with which substances 14 A. My name is Corinna Owsley, It's 14 are controlled in the State of Idaho? 15 spelled O-w-s-1-e-y. 15 A. I am, yes. 
II 16 Q. And how are you currently employed? 16 Q. Is methamphetamine a controlled 17 A. I'm employed with the Idaho State 17 substance in the State of Idaho? 18 Police Forensic Services, in the drug chemistry 18 A. It is. 
• 
19 section. 19 Q. Is it a Schedule II controlled 
20 Q. And what kind of training and 20 substance? 
21 experience do you have to work In the drug 21 A. It is, yes. 
• 
22 chemistry section? 22 Q. What are Schedule II controlled 
23 A. I have a bachelor of science degree in 23 substances? 
24 chemistry. I have completed training through the 24 A. Schedule II controlled substances are 
I 25 State of Idaho controlled substances, the 25 substances that do have an accepted medical use, 295 296 
1 but they have a high potential for abuse or 1 Q. And could you please explain that 
I 2 addiction. 2 process to the jury. 
.3 Q. And, as part of your job, do you 3 A. Evidence can either be mailed in from 
I 4 chemically analyze substances to determine whether 4 agencies that are further away from our 5 the substance contains methamphetamine? 5 laboratory, or local agencies have representatives 
6 A. I do, yes. 6 that bring the evidence into our laboratory, in 
I 7 Q. And how often do you do that? 7 person. 8 A. I average about 90 days -- drug cases a 8 We have forensic evidence specialists 
9 month, and I would estimate about half of those 9 that take the evidence into our laboratory. They 
I 10 are methamphetamine. 10 log it into our evidence tracking system. At this 11 Q, And how long have you worked for ISP? 11 point it is barcoded, given a unique case number 
12 A. For 14 years. 12 and unique item number for identification, and 
I 13 Q, And is testifying In court part of your 13 then it's scanned into our system for tracking the 14 job? 14 entire time it's in our lab. 
15 A. It is, yes. 15 It's placed in a vault, at that point, 
I 16 Q. And have you testified In court before 16 until an analyst checks it out for testing, 17 about substances suspected of containing 17 Q. And how does it come to you, when you 
I 18 methamphetamine? 18 get it? 19 A. I have. 19 A. Like I said, since it's kept in the 
20 Q. How often have you done that? 20 vault, the analysts don't have access to the 
,I 21 A. For methamphetamine, I would estimate 21 evidence unless we are checking it out for 22 well over 100 times. 22 testing. We go into the front office, request 
2:$ Q. Are you familiar with how your lab 23 certain cases. That's scanned over into our 
I 24 obtains evidence to test? 24 possession, and it's in our custody while we're 25 A. lam. 25 doing the testing. 
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1 Q, Are you familiar with how evidence 1 "marquee." It's a clear liquid that In the 
' 
2 submitted to labs are returned to the police 2 presence of amphetamine or methamphetamine turns 
3 agencies? 3 bi'lght orange. And then we run a confirming test. 
' 
4 A. I am. 4 I have two instruments I can use in our 
5 Q. How Is that done? 5 laboratory. The IR, or Infrared spectroscopy, and 
6 A. After we're -- have completed our 6 that's for substances that are fairly pure. And 
I 
' 
7 testing, we return it to the forensic evidence 7 the second test I can run is the GC-MS, the gas 
8 specialist. They place it back into the vault 8 chromatograph mass spectrometer. 
9 until it's either mailed back, because it was 9 Q, And are these tests recognized as 
II 10 mailed in, or the representative comes back to 10 reliable and generally accepted in the forensic 11 pick it back up. 11 science community? 12 Q, If a representative brings It or it 12 A. They are, yes. 
IJ 13 gets mailed In, how do you know it hasn't been 13 Q. And I'm going to draw your attention to 14 tampered with? 14 this specific case. 15 A. Before any analysis is conducted, I 15 On May 17, 2012, did you receive some 
• 
16 examine the evidence to make sure it's still 16 suspected methamphetamine with an agency case DR 
17 sealed, that the seals are still intact and 17 number of No. 2012-82369 for testing? 
18 haven't been tampered with. 18 A. I actually received it and did my 
I 19 Q. And how do you determine if a 19 testing on May 16, 2012. My report was from 20 substance -- how does the lab determine If a 20 May 17, 2012. 
21 substance contained methamphetamlne? 21 Q. Thank you. 
I 22 A. For methamphetamine, I run a series of 22 So you received it on the 16th? 23 two tests. The first one is a preliminary 23 A. I did, yes. 
24 screening test, or color test. For 24 Q, How did you obtain It? 
I 25 methamphetamine, the one that I use is called 25 A. I obtained It from one of our forensic 299 300 
II 
1 evidence specialists. 1 I don't have more than one item open at a time, to 
2 Q. And how was it packaged when you 2 prevent any cross-contamination. I open the 
3 received it? 3 envelope usually opposite the original seal. So 
I 4 A. When I received it, I received three 4 if it's on the top, I open the bottom to leave 5 evidence envelopes. All of those were sealed, and 5 that seal intact, but somewhere on the evidence 
6 the seals were still intact. 6 envelope that wasn't the original seal. 
I 7 Q. Did it look like it had been opened in 7 Q. So you cut a new hole in It? 8 any fashion? 8 A. I do. I usually cut the bottom of the 
9 A. It did not, no. 9 evidence envelope off. 
I 10 Q. Was there identifying information on 10 Q. Were you able to weigh the contents of 11 the package? 11 each of the packages in this case? 
12 A. The packages have the agency case 12 A. I was. 
I 13 number. They have the bar code with our 13 Q, And how do you do that? 14 laboratory number that's assigned to that case, 14 A. I have an analytical balance on my lab 
I 
15 and each Individual item number, suspect name, and 15 bench that is checked monthly with a set of 
16 sometimes more information, sometimes not. 16 calibrated weights to make sure that it's still 
17 Q. Do you remember the suspect name in 17 weighing accurately. And then it's calibrated 
I 18 this particular case? 18 annually by an external agency that comes into our 19 A. These Items were all marked 19 laboratory. 
20 Alesha Green. 20 Q. So it's checked monthly? 
,I 21 Q. Okay. And, during your testing, did 21 A. It Is, yes. 22 you remove the contents from that envelope? 22 Q, Was It checked the month you did this 
23 A. From the three envelopes, I did, yes. 23 analysis? -· 
I 
I 24 Q. How do you do that? 24 A. Yes. 25 A. I actually open them all individually, 25 Q. And was everything normal? 
000124
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A. It was, yes. 
Q. So I want to first go through -- you 1 3 said there were three separate baggies? 
4 A. That's correct. L 5
6 
Q. What was the weight on the first bag? 1 A. The first bag that was identified is 
' 
7 D1. It contained 4.18 grams of crystals. 
9
8 Q. And the second bag? 
A. The second bag was 13.94 grams. 
' 
10 Q, And do you remember the third bag? 
11 A. The third bag was 13.86 grams. 
12 Q. I'm going to test your math. L 13 Do you remember the total weight of 
.. 14 those? 
15 A. The total weight was just under 
L 16 32 grams, 31.98, I believe. 
• 17 Q. Thank you. 
18 And are those weights free of any 
• 
19 
20 
packaging or bags when you say, "the weights"? 
A. They are. The weight that I take, I 
21 remove the suspected controlled substance from any 
I 22 of the packaging material. 
23 Q. Okay. And so after you weigh it, do 
24 you perform any tests on the contents to determine I 25 what It is? 
303 
I 
I 
I 
1 completely different than cocaine on the 
2 instrument. So we get a unique, almost 
3 fingerprint of the sample. And that's compared to 
4 substances that we have in our library on that 
5 instrument. So we're just matching the pattern of 
6 the light absorption from the sample. 
7 Q. And you did that on the first and third 
8 bag? 
9 A. I did that on all three of them. The 
110 second one I had -- it has to be a pure sample 
11 that I put on there, because it's measuring the 
12 sample, the light that it absorbs from that whole 
113 sample. So if there's more than one thing in 
14 there, it absorbs the light differently. 
15 And so for the sample No. 2, I wasn't 
116 able to confirm off just the IR. 
17 Q. Okay. I'm just going to back up a 
1 18 little bit. 19 How do you choose the sample from the 
20 contents of the bag? 
I 21 A. From the contents? Well, it's actually 22 testing at least two; in the one case, three 
23 samples. 
1 24 
25 
I just take a - I have a metal 
spatula, and I take a small portion of it and run 
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1 A. I do. 
2 Q. And earlier you talked about the 
3 screening tests. 
4 Did you do that In this case? 
5 A. I did, yes. 
6 Q. And can you explain the results and how 
7 the test went in this case. 
8 A. For all three of the samples that I 
9 tested Individually, I got a positive orange 
10 reaction in the marquee test for -- it indicates 
11 the presence of amphetamine or methamphetamlne. 
12 Q. And based on that positive on the 
13 screening tests, what did you do next? 
14 A. From there, I analyzed all three of 
15 them on the IR. Item No. 2, or D2, I wasn't able 
16 to confirm on the IR and had to analyze further on 
17 the GC-MS. 
18 Q. Can you generally describe what the IR 
19 is and how it works. 
20 A. The IR is an instrument that gives us 
21 information on the actual structure. So it shines 
22 infrared light through the sample, and the sample 
23 absorbs the light in a unique way. So the 
24 information, or the pattern, we get out of, for 
76 
25 example, methamphetamine on this instrument looks 
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1 the color test. With the results of that, I take 
2 another separate sample and run it on the IR. And 
3 for another sample, a third sample, just randomly 
4 scooping out of there to run the GC-MS. 
5 Q, So these samples are chosen at random? 
6 A. They are. 
7 · Q. And do you try to choose something 
8 uniform like the rest of It, o·r do you try to 
9 choose special places? How do you ... 
10 A. Usually, if it looks fairly uniform, if 
11 I have completely different things I'm going to 
12 test, actually from both of those. I don't want 
13 to just identify one portion of it. 
14 But if it looks fairly uniform, I just 
15 grab some from somewhere. It's random. 
16 Q. Okay. So you explained the IR. 
17 And you said the other -- on the second 
18 sample, you had to run the GC-MS and the mass 
19 spectrometer? 
20 A. That's correct. 
21 Q. Is that instrument the same one? I 
22 guess that's a pretty unique name for the 
23 instrument? 
24 A. GC-MS? That's a standard name that's 
25 used not just in forensics, but in chemical 
000125
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1 analysis, worldwide. 
2 Q. Do you know if that's the same 
3 instrument that Oregon uses in their testing? 
4 A. I can't confirm if it's the same brand. 
5 But GC-MS is the same instrument, yes. 
6 Q. It works the same way? 
7 A. Yes. 
8 Q. Did you do anything to check to make 
9 sure your instruments, the GC-MS and the IR, were 
10 working properly the day you used them? 
11 A. The IR, we run monthly a 
12 self-validation of the instrument. And then the 
13 instrument is also -- a blank is run before every 
14 sample to make sure there's no contamination on 
15 the instrument, nothing that's going to affect 
16 that instrument. 
17 The GC-MS is what's called an 
18 "auto-tune." It's run daily to make sure the 
19 instrument is working properly. And then a known 
20 drug standard is run before my case work on that. 
21 Q. Did you perform those tests on this day 
22 to make sure your Instruments were working 
23 properly? 
24 A. The checks were performed. I don't 
25 know if I am the one that actually ran it, but I 
1 
307 
MR. JUDD: Thank you. I have no further 
2 questions. 
3 MS. SIMMONS: Thank you, Your Honor. 
I : CROSS-EXAMINATION 
6 BY MS. SIMMONS: 
7 Q. Good morning, Ms.' Owsley. I 
,_ 1:, 
8 
, 11 
A. Good morning. 
Q. How are you doing today? 
A. Wonderfully. 
Q, 
12 
I've got a couple questions for you. 
Did you record what the final weight 
was after the testing of the samples in this case? 113 
14 A. I have that in my notes. I don't have 
.. 
15 it off the top of my head. 
16 Q. You Indicated when you received the 
17 samples In this case, they came from a lab 
18 technician? Is that --I 19 A. Forensic evidence specialist. 
20 
I 21 22 
23 
Q. Forensic evidence --
A. 
Q. 
A. 
They are evidence custodians. 
Do you know who that was in this case? 
I can refer to my notes to get the I 24 person's name. I just don't recall. 
I 
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1 do look at the results before I use the 
2 instrument. 
3 Q. So you know the checks were run and 
4 everything was working that day? 
5 A. Yes. 
6 Q. Based on your tests and observations, 
7 did you -- you said you ran all three of these. 
8 Were you able to form an opinion, with 
9 a reasonable forensic scientific certainty, as to 
10 whether the substance -- whether the suspected 
11 methamphetamine contained a controlled substance? 
12 A. I was. 
13 Q. And what is your opinion? 
14 A. All three of the samples that I 
15 analyzed did contain methamphetamine. 
16 Q. And after you were done testing the 
17 three substances, what did you do? 
18 A. I take a final weight after I have done 
77 
19 my analysis. Each is marked with the case number, 
20 item number, and my initials. It's placed back in 
21 the evidence packaging. I seal it, at that point, 
22 with my signature and date. I return the evidence 
23 to one of our forensic evidence specialists, where 
24 it's kept in the vault until the agency comes back 
25 to pick the evidence back up. 
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1 form or anything that comes along with the 
2 evidence that would Indicate that? 
3 A. We have a submission form that 
4 indicates who received it in the lab, but who 
5 actually gave it to me is on a written -- at that 
6 point, a written internal chain of custody, which 
7 I have a copy with me, if you would like that 
8 information. 
9 Q. And a forensic technician, that's not a 
10 law enforcement officer that's out on parole --
11 patrol, excuse me. It's somebody that works 
12 for --
13 A. They work in our front office, an ISP 
14 employee . 
15 Q. Okay. Now, when you receive the 
16 submission form, is there any description of the 
17 evidence that's coming in? 
18 A. There is, yes. 
19 Q, And was there in this case? 
20 A. There was a description on it. I 
21 couldn't tell you off the top of my head what the 
22 description is. But, once again, I can look at 
23 it, if you need me to. 
24 Q. And would that description include a 
000126
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A. It can. I believe, in this case, it 
Q. If I were to show the evidence 
' 
4 submission form in this case, would that refresh 
5 your recollection as to the description and if 
6 there was a weight? 
7 A. It would. Ls 
"I 9 through that and tell me If that refreshes your Q. Okay. And if you could just read 
' 
10 recollection. 
11 A. It does. 
12 Q. To your recollection, was there a 
.. 13 description of the three samples that you received 
• 14 in this case? 
15 A. There is, yes. 
• 16 Q. And were there weights given to each? 
• 17 A. There are, yes. 
• I 
18 Q. And is it your -- do you recall what 
19 the first sample, labeled Dl, weighed when it was 
20 received in your office? 
21 A. The -- it was submitted --
22 Q. Described? 
23 A. It was described as weighing 
24 4.19 grams. That was the one that I had the 
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1 Q. Okay. And how about D2? 
2 A. D2 reported to contain 13.0 grams. I 
3 had 13.94. 
4 
5 
6 
Q. D3? 
A. Reported at 13.09. I had 13.86. 
Q. You testified that when you weigh them, 
7 you weight them without the baggy; is that 
8 correct? 
9 A. That's correct. 
10 Q. And could you describe the baggies that 
11 you -- that the evidence was received in, not the 
12 outside envelope, but the little baggies? 
13 A. The actual bag, from two years ago, I 
14 don't recall what it looked like . 
15 Q. Sure, sure. 
16 Okay. And then you indicated that 
17 sample D2 was not confirmed on the IR? 
18 A. That's correct. 
19 
20 
Q. And is that because it was not pure? 
A. I -- D2 contained what appeared to be a 
21 compound called dimethyl sulfone or MSN. It's 
22 used -- we see it commonly used as a cut in 
23 controlled substances. And so since it wasn't 
24 pure, I had to analyze it on the GC-MS. 
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I 
1 A. A cut, if it's liquid, it's a way of 
2 like diluting a sample. So if you had a cup of 
3 coffee, adding water to that makes dilute coffee. 
4 And in a solid, if you add a different solid to 
5 it, it extends it or cuts it. 
6 Q. Okay. And because you were able to 
7 confirm samples Dl and D3 on the IR, is it your 
1 MATI TADDICKEN, 
2 called as a witness by and on behalf of the 
3 State, having been first duly sworn, was examined 
4 and testified as follows: 
5 
6 DIRECT EXAMINATION 
7 BY MR. JUDD: • II 8 testimony those were pure samples? 8 Q. Could you please state your name and 9 A. They are pure enough for me to confirm. 9 spell your last name. 
al 10 I can't tell you like percentage-wise, but it was 10 A. Matt Taddicken. The last is spelled 11 enough that it matched my standard. There wasn't 11 T-a-d-d-i-c-k-e-n. 
12 any interference on the instrument. 
~ 13 MS. SIMMONS: Okay. I'll retrieve that r 14 evidence submission form. I don't think we need 
15 that. 
,J 16 That's all I have for you. Thank you, r 17 Ms. Owsley. 
18 THE COURT: Any redirect? I 19 
, 20 
. I :: 
MR. JUDD: No, Your Honor. 
THE COURT: Thank you. 
Thank you • 
MR. JUDD: I'll check to see if my next 
23 witness is here. I 24 (Brief pause in the proceedings.) 
25 MR. JUDD: Sergeant Taddicken. 
12 Q. How are you currently employed? 
13 A. I'm a sergeant with the Ada County 
14 Sheriff's Office. 
15 Q. And what kind of training and 
16 experience do you have to work at the Ada County 
17 Sheriff's Office, as a sergeant? 
18 A. Well, I've been a sergeant for 
19 approximately 18 months. Prior to that, I was in 
20 patrol and assigned as a detective to the 
21 narcotics unit. I've been trained in various --
22 I've been through the basic POST academy. I have 
23 had basic law enforcement training, I hold a 
24 master's level certificate through Idaho POST, 
25 which is the Police Officer Standards and 
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1 Training, through the academy. I had numerous 
2 hours of drug training, including working with 
• 3 informants. I was also assigned as a task force 
4 officer with the Drug Enforcement Administration's I. 5 task force here in Boise. 
, 6 I have received several -- as far as I 7 sergeant-specific training, I received several 8 classes on supervision and leadership. 
9 Q. How long with the Ada County Sheriff's 
10 Office? 111 A. Almost 17 years, full time. 
12 Q, And you said you were a narcotics 
13 detective for a while. IJ 14 
15 for? 
How long were you a narcotics detective 
116 17 A. About nine years and five months. Q. In that nine years and five months, how 
18 many narcotics investigations do you think you 
I 19 worked on? 20 A. I would estimate -- and it isn't just 
21 an estimate, several hundred. 
Q. Several hundred? Okay. I 22 
23 And were you working as a narcotics 
24 detective on May 3rd of 2012? 
• 25 A. I was. 
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And did you advise her of her Miranda 
.1 p 2 rights? 
3 A. I did. II 4 Q. And did she agree to talk to you? 5 A. Yes. 
6 Q. Was there anyone else in the room when 
I 7 you were talking to her? 8 A. Initially, Sergeant Steve Robinson and 
9 I were in the room together. 
110 Q. Okay. And she agreed to talk to both 
11 of you? 
12 A. Yes. 113 Q. And I'm going to first start with the 
14 methamphetamine that was found In her bra. 
Did you interview her about that? 
A. We did. 
Q. And what did she say about that? 
15 116 
17 
A. The basic story was that she had gotten 118 19 it earlier in the day, and she had forgot it was 
20 there. And upon arrest, she realized it was there 
I 21 and notified the deputies that it was, in fact, 22 there. 
23 Q, Did she say how many bags she bought I 24 that day? 25 A. No, there wasn't any specifics. When I 
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1 Q. And did you have a role in the 
2 investigation regarding Alesha Green on that day? 
3 A. Idid. 
4 Q. And, as part of your Investigation, did 
5 you conduct an interview of her? 
6 A. I did. 
7 Q. Where did you interview her at? 
8 A. At the Sheriff's Office, in the 
9 interview room, located at 7200 Barrister Drive, 
10 Boise, Idaho. 
11 MR. JUDD: Madam Clerk, may I use the Elmo? 
12 Can I get Defendant's Exhibit A? 
13 Q. BY MR. JUDD: I'm going to have you 
14 shown what has pre~iously been marked and admitted 
15 as Defendant's Exhibit A, if you can look at that. 
16 If I can get that back from you, I'm 
17 going to show it to the jury. 
18 A. Okay. 
19 Q. Is that a fair depiction of what the 
20 room Ms. Green was interviewed in looked like? 
21 A. At the time, yes. 
22 Q. And is that a fair depiction of her 
23 appearance that day? 
24 A. Yes. 
25 Q. Thank you. 
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1 told her what the weight was, she seemed 
2 surprised. 
3 Q. She didn't mention if there were one 
4 bag, or three bags, of methamphetamine in her bra? 
5 A. No, I don't believe so. 
6 Q, Okay. And did she say where she got 
7 that from? 
8 A. Yes, from a male in Boise. 
9 Q. And did she say when she bought it? 
10 A. Just earlier in the day. We weren't 
11 specific about the exact time. 
12 Q. I'm going to move on to the 
13 methamphetamine -- or the meeting at the mall, the 
14 controlled sale. 
15 Did she say why she went to that 
16 meeting, In your interview with her? 
17 A. The gist was she went to pay some money 
18 on behalf of another person. 
19 Q. Okay. So she was there to pay a debt? 
20 A. Yes. 
21 Q, Did she say she was -- what did she say 
22 about when the methamphetamine was given to her? 
23 A. She was surprised that it was being 
24 given to her. 
25 Q. And we heard earlier from 
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1 Detective Bustos that he was wearing a wire 1 MS. SIMMONS: I have no questions, 
' 
2 transmitting device during his contact with 2 Your Honor. Thank you. 
3 Ms. Green. 3 THE COURT: Thank you. 
' 
4 Were you listening to that? 4 Thank you. 
5 A. I was. 5 MR. JUDD: Thank you. 
6 Q. Did you confront her with any 6 The State rests, Your Honor. 
' 
7 inconsistencies based on that? 7 THE COURT: Ms. Simmons? 
8 A. I was -- I confronted her with 8 MS. SIMMONS: Your Honor, should we take a 
9 inconsistencies, but was not specific. 9 break outside the presence of the jury? 
,IJ 10 Q, Okay. Why weren't you specific? 10 THE COURT: All right. We're going to take 11 A. I didn't want to present too much 11 a little recess. We'll bring you back as quickly 
12 information about the events or information 12 as we can. 
.IJ 13 leading up to that point in time. 13 (Jury exits courtroom.) 14 Q. Okay. And, at some point, did she 14 THE COURT: Please be seated. 15 change her ~ory about why she went to the car? 15 It's 9:30. We're outside the presence 
II 16 A. No, it was fairly consistent. 16 of the jury. 17 Q. She never said that she was there to 17 Ms. Simmons? 18 buy methamphetamine? 18 MS. SIMMONS: Thank you, Your Honor. 
I 19 A. Not during the interview, no. 19 I just wanted to give the Court a 20 Q. Okay. So she acted -- so her 20 moment to have a colloquy about her right to 
21 consistent story was she was surprised? 21 testify or not to testify. 
I 22 A. Yes. 22 THE COURT: I appreciate that. I didn't 23 MR. JUDD: Thank you. I have no further 23 know if you wanted to do that and/or have a 
24 questions. 24 motion. And I probably should have taken the 
I 25 THE COURT: Cross-examination? 25 recess on my own. So If I should have, then I 319 320 
1 apologize for not doing that. 1 THE DEFENDANT: No. 
I 2 Ms. Green, you and I started this 2 THE COURT: And you have decided to testify? 3 conversation earlier, as far as your decision to 3 THE DEFENDANT: Yes. 
• 
4 testify. 4 THE COURT: And you and I talked about the 
5 Is it still your decision to testify? 5 fact that you don't have to testify. 
6 THE DEFENDANT: Yes. 6 THE DEFENDANT: Correct. 
I 7 THE COURT: Do you want some more time right 7 THE COURT: You know that you have a 8 now to talk to your attorney? 8 constitutional right to remain silent? 
9 MS. SIMMONS: Judge, could we have a moment 9 THE DEFENDANT: Yes, I do. 
" 
10 to talk? 10 THE COURT: And you have actually seen the 
11 THE COURT: Absolutely. I'll come back in 11 jury instruction that I would give the jury that 
12 five. 12 they're not allowed to consider your silence In 
I 13 MS. SIMMONS: Thank you. 13 their deliberations? 14 (Recess.) 14 THE DEFENDANT: Yes. 
15 THE COURT: All right. I ended up giving 15 THE COURT: And you have considered with 
I 16 you a little bit more than five minutes. 16 your attorney whether it would be better not to 17 Ms. Green, was that enough time? 17 testify? 
I 18 THE DEFENDANT: Yes. 18 THE DEFENDANT: Correct. 19 THE COURT: Are you sure? 19 THE COURT: And you have decided It's in 
20 THE DEFENDANT: Yes. 20 your best interest to testify? 
I 21 THE COURT: I asked you before if 21 THE DEFENDANT: Yes, I have. 22 Ms. Simmons had answered all of your questions, 22 THE COURT: And I just have to be really 
23 and you told me that she had. 23 careful in talking to you about this, because 
I 24 Do you have any questions at all, as 24 sometimes people testify and they say, "I didn't 25 you sit there right now? 25 know the prosecutor could ask me those questions. 
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1 I didn't know that the evidence would come out the 
J 2 way that It did, If I testified." 3 There's all of these pitfalls that you 
4 don't know, going in. And I have to warn you I 5 about all of that. 
, 6 You know the prosecutor can 
7 cross-examine you? L 8 THE DEFENDANT: Yes. 
-lfl 9 THE COURT: And you heard me say earlier, if 
10 you testify to something that's Inconsistent with 
... 11 
• 12 
the suppressed statements, that the prosecutor is 
going to be allowed to cross-examine you on those? 
A. Correct. 
THE COURT: All right. I want to make sure 
_IJ ~! 
15 you're aware of these things. It sounds like you IJ 16 are. 17 If a jury convicts you of one or more 
18 of these, you may say, "Well, I made a terrible 1 19 decision. I never should have testified. My 20 attorney did a horrible job." All right? 
21 If your attorney did a horrible job, 
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1 THE DEFENDANT: Yes. 
2 THE COURT: And she has worked with you 
3 quite a bit on the trial strategy? 
4 THE DEFENDANT: Yes. 
5 THE COURT: I really exhaustively talked to 
6 you about this. 
7 Are you very comfortable with your 
8 decision? 
9 THE DEFENDANT: Yes, I am. 
10 
11 
THE COURT: And It's your voluntary choice? 
THE DEFENDANT: Yes. 
12 THE COURT: All right. Let me ask Mr. Judd, 
13 ls there anything that you feet that I should have 
14 questioned on that I have overlooked? 
15 MR. JUDD: No, Your Honor. The one thing Is 
16 I don't know if we're going to have a break after 
17 she testifies, but there's also the plea colloquy, 
18 which I may try to use to impeach her, as well; 
19 not necessarily the guilty plea, but facts she 
20 said to the Court during her guilty plea, If she 
21 contradicts that. I 22 this is the time for me to know that. 22 I believe it could be a prior 23 THE DEFENDANT: She did an awesome job. 23 consistent statement under oath, and I could admit 
24 THE COURT: And she has met with you quite a 24 it. 1 25 bit? 25 
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THE COURT: The two things that were going 
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I 
1 through my mind simultaneously, Mr. Judd, were: 
2 One, It would have been helpful for the State to 
3 file a motion on that so we could have hashed that 
4 out prior to trial. That water ls under the 
5 bridge. 
6 Second, I don't see-any reason to take 
7 a break, because as far as I'm concerned, the 
8 State If free to inquire as to all of the 
9 statements that Ms. Green made in her plea 
110 colloquy. I think those are fair game for 
11 Impeachment. That Is one of the things that 
1 that plea colloquy. I don't anticipate that that 
2 would occur. 
3 THE COURT: Thank you. 
4 And I guess I should have been clearer, 
5 if the State was intending to use that other than 
6 for Impeachment, that would have been the point to 
7 raise a motion. 
8 I think It's admissible, other than for 
9 Impeachment. I disagree with Ms. Simmons on that 
10 point. But it doesn't sound like we need to 
11 address that. It sounds like the State and 
·- I 
p 
12 Ms. Green was Informed of at her arraignment In 
13 this case. 
14 So before I end that there, let me hear 
12 defense have consulted with one another about how 
13 this evidence Is to come In. 
14 Mr. Judd, you're scratching your head. 
15 from Ms. Simmons If you believe that that's not 116 correct. 
I 17 MS. SIMMONS: No, Judge. And, In fact, 
18 Mr. Judd and I had talked about that was his I 19 Intention If she testified, that her plea colloquy 
20 might be used as Impeachment. I don't think It's 
I 21· going to become an Issue. 22 And my only argument would be If It's 
23 not for impeachment, it doesn't come In. And 
I 24 that's simply Impeachment would be if she says 
I 25 something that contradicts what she said during 
15 MR. JUDD: Your Honor, I e-mailed yourself, 
16 Ms. Simmons, the court clerk, and your law clerk 
17 on June 11th about this Issue. And your 
18 Instruction was to take it up on the morning of 
19 trial. And I neglected to do that, so I 
20 apologize. 
21 But I did want to make the record that 
22 I did raise it with the Court and Counsel earlier. 
23 THE COURT: I appreciate that. And I can 
24 understand that you feel that I have unfairly said 
25 that you should have filed a motion. 
81 
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~ 325 1 1 The reason for filing a motion Is not l 2 for you to go through these paces and have you 1 3 create extra work for yourself. It's for me to 
4 make a better decision. I. 5 And, you know, when I get e-mails 1 6 beforehand a ~ouple days, I so much appreciate 
' 
7 that, Mr. Judd. It is really helpful. But the 
8 more time I have, the better decision I make. And 
9 that's the reason for filing the motion. 
' 
10 Mr. Judd? 
11 MR. JUDD: I understand. And I apologize, 
12 Your Honor. L 13 THE COURT: Now, we kind of got lost with 
"I 14 you here In all of this. There's some additional 
15 information that you heard. And perhaps your 
I. 16 attorney knew this already, and she may have 
• 17 already talked to you about this. 
18 The statements you made while pleading 
• 19 guilty are something that the prosecutor can ask 
• 20 you about. So that's just one more area of 
21 questioning. 
• 22 Do you understand that? 
Ill 23 THE DEFENDANT: Correct. 
24 THE COURT: And you think that you still I 25 want to take the stand? 
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1 for impeachment. Based on that representation, I 2 the defense is prepared to meet that kind of 
3 questioning today. 
I 4 My view of whether the State could 5 elicit plea colloquy statements, other than for 
6 impeachment, is irrelevant. It doesn't matter, 
,I : :;;;~:ee~:eg:~~et:s dn00::a~i1ni,~os~;et~r~· J~:~e 
9 would have filed a motion, and we could have 
. 110 hashed all of this out prior to trial. 
11 Mr. Judd, are we all on same page? 
12 MR. JUDD: Yes, Your Honor. 113 If it does come up, I will address it 
14 as, "You have testified in a prior proceeding 
15 under oath." I will not mention a guilty plea or 
116 anything lik_e that. 
17 THE COURT: Thank you. I appreciate that. 
118 Are you comfortable with that, 19 Ms. Simmons? 
20 MS. SIMMONS: I am comfortable with that. 
I 21 Thank you. 22 THE COURT: All right. So we're ready to 
23 bring the jury back in. 
I 24 MS. SIMMONS: Your Honor, I would like to 25 make a brief opening statement prior to her 
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1 THE DEFENDANT: Yes. 
2 THE COURT: All right. 
3 MS. SIMMONS: Judge, may I just --
4 THE COURT: Absolutely. 
5 ' MS. SIMMONS: Just to be somewhat clear, I 
6 understand there's disagreement between the Court 
7 and myself as to how the entry of plea can come 
8 in. It was my understanding that he can only use 
9 it if It was for impeachment. I wasn't prepared 
10 if It wasn't used for impeachment, that it would 
11 be questioned about, and how it would be 
12 questioned about, and how it would come up, 
13 whether he could say, "Did you plead guilty in 
14 this case?" 
15 I would certainly object to that. And 
16 I wouldn't be prepared to argue against that, if 
17 that was the intention of the State at this 
18 juncture . 
19 THE COURT: Thank you for that. That gives 
20 me an opportunity to additionally clarify my 
21 ruling. 
22 As I understand this, the parties have 
23 talked -- you have talked to each other. The 
24 State has told the defense I do not intend to 
25 elicit the plea colloquy statements, other than 
328 
1 testimony. 
2 THE COURT: Thank you. 
3 (Jury enters courtroom.) 
4 THE COURT: Please be seated. 
5 We do have all 13 members of the jury 
6 with us. 
7 Ms. Simmons? 
8 MS. SIMMONS: Thank you, Your Honor. I 
9 would like to make a brief opening statement . 
10 May I enter the well? 
11 THE COURT: Yes. 
12 MS. SIMMONS: Thank you, Your Honor. 
13 Good morning. Thank you all for 
14 returning today. We all appreciate that very 
15 much. 
16 "Presumption of innocence," "beyond a 
17 reasonable doubt," these are the things we talked 
18 about in voir dire. We talked about how important 
19 they are to our system of justice. 
20 Why are they important? Well, they're 
21 important because if we don't hold the State to 
22 its burden, if we don't follow our Constitution, 
23 then the likelihood of innocent people being 
24 convicted skyrockets. And we end up with systems 
25 that exist in other countries, trial by fire, 
82 
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1 trial without all of these precautions that our 
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I 2 Constitution gives us, all of these protections 3 that protect people like Alesha, who has been 
4 charged by the State. 
I just ask you to take all of this in I 5 6 · consideration when you're viewing the evidence in 
7 this case. I 8 And one of the Interesting things about 9 our system is that I don't have to do anything. 110 The State is the one with the burden. And that's 11 what you have to decide on, when you go back into 
12 your deliberations. 
113 But I will dispense with the suspense 14 at this point, because now, In just a moment, 
15 literally, you're going to hear from the mouth of 116 Alesha Green. And she is going to talk to you. 17 She is going to testify in this case as to what 
18 happened on May 3, 2012. 119 And I think there are doubts in this 20 case, regardless of whether she testifies. And 
21 I'll get to that later. 1 22 Without further ado, Your Honor, I 
23 would like to call Ms. Alesha Green. 
24 /// 
125 /// 
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1 case. We have heard from State's Exhibit No. 1, I 2 which was a phone call audio. We have heard 
3 State's Exhibit No. 2, which was a wiretap 
4 recording. ,5 
6 
Is that right? 
A. Yes. 
• 7 p 8 MR. JUDD: I'm going to object, just for the 
MS. SIMMONS: Okay. 
9 record. I believe she's referring to State's 
• 10 Exhibit Nos. 3 and 4. So I just want to make the 
I" 11 record clear. 
12 MS. SIMMONS: I am. So we'll clear the 
-I 
13 record. 
14 Q, BY MR. SIMMONS: State's Exhibit No. 3 
15 was the phone call audio? 
16 A. Correct. 
17. Q, And State's Exhibit No. 4 was the 
118 19 wiretap recording? A. Correct. 
Q, Okay. Let's talk about State's Exhibit 20 
121 No. 3. 22 You heard that yesterday? 
23 A. Yes, I did. 
I 24 Q. Ok~y. And t~ere was a male on the 25 phone? 
1 ALESHA ANN GREEN, 
2 called as a witness by and on behalf of the 
3 Defense, having been first duly sworn, was 
4 examined and testified as follows: 
5 
6 DIRECT EXAMINATION 
7 BY MS. SIMMONS: 
8 Q. Good morning, Ms. Green. 
9 A. Good morning. 
10 Q. Are you comfortable? 
11 A. Yes. 
12 Q. All right. A little nervous? 
13 A. Not really. A little. 
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14 Q. All right. For the record, would you 
15 state your full name and then spell your last 
16 name. 
17 A. Alesha Ann Green, G-r-e-e-n. 
18 Q. Okay. And how old are you, Ms. Green? 
19 A. Thirty-six. 
20 Q. I'm going to cut right to the chase. I 
21 want to talk to you about May 3, 2012. 
22 A. Okay. 
23 Q. Do you remember that day? 
24 A. Yes, I do. 
25 Q. We have heard a lot of evidence in this 
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1 A. Yes, there was. 
2 Q. And there was a female voice? 
3 A. Yes, there was. 
4 Q. Who was the female voice, if you know? 
5 A. That was myself, 
6 Q. Okay. And on the recording, we heard 
7 that female voice . 
8 We heard you say something about cash, 
9 bringing cash; is that right? 
10 A. Yes . 
11 Q, Did you say that? 
12 A. Yes, I did. 
13 Q. Okay. What money were you talking 
14 about? 
15 A. The money that I was to give to the 
16 gentleman for a debt that -- there was a lady that 
17 gave me that money to. 
18 Q. Okay. And which gentleman were you to 
19 give that to? 
20 A. A gentleman named Willie. 
21 Q. Okay. And how much was that money? 
22 A. Three hundred dollars. 
23 Q. And you indicated Y?U got that money 
24 from someone else? 
25 A. I did. 
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-I 84 333 334 1 Q. And who was that? 1 A. I did not. 
I 2 A. Her name was Trish or Tish. I can't 2 Q. Is Bobby a friend of yours? 3 remember exactly. 3 A. Yes, he is. 
I 4 Q, Okay. Now, the evidence indicates that 4 
Q. How long had you known him? 
5 there was $385. 5 A. I had known him, at that time, about 
6 A. Correct. 6 three years. 
' 
7 Q. Did you give someone $385 on that day? 7 Q. Okay. Now, on the audio recording, 
8 A. I did. 8 when you mentioned the cash, then the male says 
9 Q. What's the $85? 9 something about "stuff." 
I 10 A. $85 was out of my own pocket. 10 A. Um-hmm. 11 Q. Okay. Now, you indicated this was for 11 Q. Do you recall that from yesterday? 12 a debt? 12 A. I recall it from yesterday. 
" 
13 A. Yes. 13 Q. Do you recall that from May 3rd of 
14 Q. Was this a debt that you owed? 14 2012? 
15 A. No. 15 A. I do not. 
IJ 16 Q. Who owed this debt? 16 Q. So you don't know what "stuff'' means? 17 A. My friend that was in jail, Bobby. 17 A. No. 
18 Q. Okay. And was $385 the debt that was 18 Q. Now, the testimony indicated that you 
I 19 owed? 19 arrived at Dillard's, at the Boise Towne Square 20 A. It went towards the debt that was owed. 20 Mall, In a red Mustang; Is that correct? 
21 But, no, It was not. 21 A. Yes . 
• 
22 Q, Do you know what the amount was that 22 Q. Is that what you did that day? 
23 was owed? 23 A. Yes. 
24 A. I was told it was $1,300. 24 Q. And what did you do when you arrived at 
I 25 Q, Did you know what the debt was for? 25 the Dillard's -- in the parking lot; right? 335 336 
1 A. Correct. 1 A. I did. 
I 2 Q. What did you do? 2 Q. Did you -- we heard some rustling on 3 A. I pulled right alongside the truck that 3 the wiretap recording, State's Exhibit No. 4. 
I 4 both gentlemen were sitting in. I rolled down the 4 A. Um-hmm. 5 window thinking that one of the gentlemen would 5 Q. And there was testimony that that was 
6 come out and grab the money from me. And I was 6 someone counting the money? 
I .7 told to get in the back seat of the truck. 7 A. Correct. 8 I didn't know what to think, I didn't 8 Q. Did you count the money? 
9 know if I was going to be robbed. I didn't know 9 A. Yes, I did. 
I 10 what was going on. I locked up my whole car, got 10 Q. Okay. And so would that rustling have 11 in the back seat of the truck. 11 been you counting the money? 
12 Q, Okay. 12 A. Yes, it was. 
I 13 A. And that's it. 13 Q. And then who did you hand that money 14 Q, Okay. And where in the back seat did 14 to? 
15 you sit? 15 A. Uncle Juan. 
I 16 A. I sat right directly behind Willie. 16 Q. And is that the gentleman that was 17 Q. And where was Willie sitting? 17 identified that was sitting in the driver's seat? 
I 18 A. He was sitting in the front passenger's 18 A. Correct. 19 side. 19 Q. Now, on that recording, we hear a 
20 Q. And you indicated there were two 20 female voice. 
I 21 gentlemen in the truck? 21 A. Yes. 22 A. Yes, there was. 22 Q. Is that you? 
23 Q. Did you know the other gentleman? 23 A. Yes. 
I 24 A. I did not. 24 Q. And on that recording, and I'm not --25 Q. Now, did you give someone that $385? 25 did you say, "This is for him," or something like 
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1 that? 
2 A. Yes, I did. 
3 Q. And what were you referencing when you 
4 said that? 
5 A. The money for Bobby. 
6 Q. That this was the debt that was owed by 
7 Bobby? 
8 A. Yes. 
9 Q. We also hear you say, "I have more 110 11 
12 
money out there." 
A. Correct. 
Q. Did you say that? 
A. Yes, I did. 
• 13 
.14 
15 
Q. And why did you say that? 
A. To let them know that I would be able 
to pay -- to help pay for Bobby's debt . • 16 
111117 Q, Because $385 didn't cover it? 
A. No, it did not. 
I 
I 
18 
19 Q. Now, what happened after you handed 
20 over the money? 
21 A. I was looking in my purse for my keys, 
22 and I get a bag thrown in my lap. 
23 Q. And who threw the bag in your lap? 
338 
A. It was in a blue felt bag. 1 
2 Q. What did you do with the bag in your 
3 lap? 
4 A. I was asked if it looked okay. I took 
5 the blue felt bag, and I dropped it halfway down 
6 to see what was in there. And that was it. 
7 That's what I did. 
8 Q. Okay. Did you do anything with the 
9 blue felt bag after that? 
10 A. I -- no. I just pulled it back up and 
11 closed the door. 
12 Q. What happened next? 
13 A. I was -- there was a conversation going 
14 on in the vehicle. I noticed that there was a 
15 small minivan bookin' it up towards the truck. I 
16 got scared. And I didn't know what to do, so I 
17 tried to shove what was in that bag down my pants. 
18 And it would not fit, so I was trying to pull it 
19 out. And then the SWAT team had pulled me out of 
20 the truck, telling me to get on the ground. 
21 Q, Okay. Let's stop right there for a 
22 moment. 
23 A. Okay. 
24 A. Uncle Juan. 24 Q. What were you wearing that day? 
85 
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1 
•
2 
3 Exhibit A. 
some type of a shirt. 
MS. SIMMONS: Could I be handed Defendant's 
• 
4 Q. BY MS. SIMMONS: We have seen this 
5 exhibit. 
6 Were those the jeans that you were 
• 7 wearing that day? 
p 8 A. Yes, they are. 
9 Q. And was that the top that you were 
al 10 wearing that day? 
1• 11 A. Yes, it is. 
12 Q. Okay. So that's what you would have 113 been wearing inside the truck with Willie and 
14 Uncle Juan? 
15 A. Yes. 
116 Q. Now, you testified that you were 
17 extracted from the vehicle? Pulled out of the 
118 vehicle? 1~ A. Yes, I was. 
20 Q, What happened to that -- the item in 
I 21 the blue felt bag? 22 A. It was left in the back seat. 
23 Q, Did you know what was in that blue felt 
II 24 bag, after you looked at it? 
D 25 A. Yes, I did. 
1 Q. And what was it? 
2 A. Methamphetamine. 
3 Q. Now, after you were removed from the 
4 truck, did they take you somewhere? 
5 A. They took me to the back end of a car, 
6 a police car. 
7 Q. Okay. And did you get in the car? 
8 A. No, not at that time. 
9 Q. Okay. What happened before you --
10 before that? 
11 A. There was a female that searched me. 
12 And after she had searched me, she put me in the 
13 back seat of the car. 
14 Well, actually, she's not the one who 
15 did it. It was Officer Schneider, I believe, who 
16 put me in the back seat of the car. 
17 Q. Okay. So Deputy Hudson, does that ring 
18 a bell? 
19 A. Yes. 
20 Q. You saw her yesterday? 
21 A. Yes. 
22 Q. Was that the officer who searched you? 
23 
24 
25 
A. Yes, 
Q. Did she find anything at that time? 
A. No, she did not. 
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Q. Officer Schnelder was the one who 
placed you In the patrol car? 
A. Correct. 
Q. Once you were in the car, what 
happened? 
A. I was sitting there, looking at 
everything that was going on. And I realized I 
had something in my bra. And I had told the 
officer, Officer Schneider, that I remembered that 
I have something else in my bra. 
And he said, "Do not worry about it. 
We will get it when we get to the station." 
Q. Okay. And was the car moving while you 
had this conversation? 
A. No, it was not. We were still parked 
in the parking lot. 
Q. Okay. When you got to the station, did 
someone search you, searched your bra? 
A. Yes. 
Q. And who was that? 
A. Officer Hudson. 
Q. And did she find something? 
A. Yes, she did. 
Q. What did she find? 
A. She found one baggy on the left side of 
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intent to buy drugs? 
A. No, it was not. 
Q, Did you know that you were going to be 
given drugs? 
A. No, I did not. 
MS. SIMMONS: Mr. Judd might have a few 
questions for you. Okay? 
THE WITNESS: Okay. 
CROSS-EXAMINATION 
BY MR. JUDD: 
Q, Good morning, Ms. Green. 
A. Good morning. 
Q, I'm going to start off with a few basic 
questions. 
We both agree that what we're talking 
about all happened In Ada County? 
A. Yes. 
Q. It Is all May 3, 2012? 
A. Yes. 
Q, And this all happened at the -- with 
the exception of your purchase earlier in the day, 
at the Boise Towne Square Mall? 
A. Correct. 
Q. So I'm going to start off with your 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
342 
my bra. 
Q. And was there something in that baggy? 
A. Yes, there was. 
Q. What was In that baggy? 
A. Methamphetamine. 
Q. Did you know how much that weighed? 
A. Yes, I do. 
Q. How much did it way? 
A. Fourteen grams. 
Q. How long had it been in your bra? 
A. All day, pretty much. 
Q. And when did you put it in your bra? 
A. When I had received it that day. 
Q. And did you pay for it? 
A. Yes, I did, 
Q, What did you pay for it? 
A. $450. 
Q, You paid $450 for 14 grams? 
A. Yes, I did. 
Q. And how did you know that it weighed 
14 grams? 
A. It was -- I weighed it. 
Q, Did you weigh it that day? 
A. Yes, I did, 
Q. When you met with Willie, was it your 
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purchase earlier in the day, the methamphetamine 
that was found in your bra. 
A. Okay. 
Q. You knew that was methamphetamine? 
A. Yes, I did. 
Q, But you're claiming that you only 
purchased one bag; is that right? 
A. Correct. 
Q. And you purchased that bag for $450? 
A . Correct. 
Q, You Interviewed with 
Detective Taddlcken that night? 
A. Um-hmm. 
Q, And -- okay. 
And you talked to him about that 
methamphetamine? 
A. I did, 
Q, I want to talk to you a little bit 
about Willie. 
You were there to pay a debt? 
A. I was. 
Q, A debt that Bobby owed -- was it to 
Willie? 
A. Yes. 
Q. So had you met Willie, Mr. Benitez? 
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I 345 346 Correct? 1 A. Correct. 
A. Had I met him? 2 Q. And was Willie driving in from out of 
I 3 Q, Yes. 3 town? 4 A. That day? Yes. 4 A. I had no clue. 
5 Q, You had met him before that day? 5 Q. So there were no calls where they were . ·~ . 
6 A. One time prior to that day. 6 coming in from out of town? ; 
7 Q. Okay. So you had met -- Willie and 7 A. No, there was not. I. 
Willie and Q. And you're there meeting at the mall ' . 8 Mr. Benitez are the same person? 8 
Benitez, both -- parking lot around nine, 10 o'clock at night? 1-· 9 9 ·;: 
0 A. Yes. 10 A. Correct. r .. 
1··.: ,•• Q. Sorry. We need it out loud for the 11 Q. To pay off a $385 debt? ',• 
court reporter. 12 A. To help pay -- I ... I. 
,-~ So Bobby owed Mr. Benitez money? 13 Q, To help pay down a debt? ~~-
A. Yes. 14 A. Yes. . . ,.1 •. 
Q. And you knew how much he owed ~im? 15 Q. You counted the money, and then you 1 · 
~ 16 A. I was told. I didn't know exactly if 16 said the methamphetamine was thrown in your lap? I I. I 
17 that was true or not, but I was told that, yes, he 17 A. Yes, it was. 1·: 
18 owed $1,500. 18 Q. Okay. You knew that was ' 
19 Q. Okay. So Bobby owes Willie 1300, and 19 methamphetamine? i· 
20 you're there to make a $385 payment? 20 A. Not at that time, no. 
21 A. Correct. 21 Q. Okay. I'm confused. 
~ 22 Q. Do you know where Willie lives? 22 When you looked at the substance, what 23 A. I do not. 23 was in the bag, you knew that was methamphetamine? 
24 Q. Okay. So you met Willie once before, 24 A. After I looked at the bag, yes. 
25 didn't know where he lived or anything? 25 Q. Okay. But before you stuffed it down 
• 347 348 
I 1 your pants, or tried to? 1 Q. You never said that? 2 A. Before I stuffed it? 2 A. Hmm-um. 3 Q. Yes. 3 Q. Okay. You're sure that you never said 
' 
4 A. Well, yes, I looked at it before I 4 that? 
5 stuffed it down my pants. 5 A. I never stated how much I owed, or 
6 Q. Okay. Thank you. 6 paid. 
II 7 So I'm going to go back to the 7 Q. What I'm a~king is: Did you say, "I 8 methamphetamine in your bra. 8 don't know how much I paid, or how much I owe"? 
9 You purchased that earlier in the day? 9 A. No. 
I 10 A. Yes, I did. 10 Q. Did you tell him, "I owe" -- what was 11 Q. And Detective Taddicken interviewed you 11 it -- "$450 for It"? 
12 about that methamphetamine? 12 A. He never asked me how much I paid for 
I 13 A. Yes, he did. 13 it. 14 Q, And you told him, "I bought three 14 Q, He never asked you about that? 
15 bags"; right? 15 A. No. He never asked me how much I paid 
I 16 A. I do not recall stating that I bought 16 for what I bought prior to that day -- or earlier 17. three bags. 17 during that day. 
I 18 Q. You don't recall stating to 18 Q, And you were pulled out of the vehicle? 19 Detective Taddicken that you bought three bags 19 You didn't get out? 
20 during that Interview with him? 20 A. No, I was pulled. 
I 21 A. No, I do not recall that. 21 Q. You were pulled out? 22 Q, Do you recall when you told him, "I 22 A. Yes, I was. 
23 don't know how much I paid for it, or how much I 23 Q. So if Detective Bustos said that you 
I 24 owe"? 24 got out of the vehicle, that's inaccurate? 25 A. No, I never stated that. 25 A. That's inaccurate. 
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1 Q, That's a lie? 
2 A. That's a lie. 
3 Q. Okay. And when he said you got -- when 
4 he said that you stuffed it down your pants, that 
5 was a lie? 
6 A. I did try to stuff it down my pants, 
7 yes. 
8 Q. Okay. But when he said you were 
9 successful, that was a lie? 
10 A. That was a lie, yes. 
11 Q. And Deputy Hudson told the same lie 
12 when she said she pulled it" out your pants? 
13 A. Correct. That is -- there were only 
14 two people that saw me try to shove it down my 
15 pants. 
16 Q. Okay. So Deputy Hudson came up with 
17 the same lie that Detective Bustos did? 
18 A. Bustos is not lying. He did see me try 
19 to shove it down my pants. Hudson did not pull 
20 anything out of my pants. 
21 Q. Were you here when Detective Bustos 
22 testified? 
23 A. Yes, I was. 
24 Q. And he said you put it in your -- you 
25 didn't try, he said you shoved it down your pants; 
351 
1 Q. I'm asking in general, do pants loosen 
2 or tighten when you stand? 
3 A. Usually, they do, yes. 
4 Q. They do loosen? 
5 A. Yes. 
6 Q. Thank you. 
7 You said on the recording, you said, 
8 ''This money is from him," something like that, on 
9 State's Exhibit No. 4. 
10 Where Is that In the audio? 
11 A. "For him"? 
12 Q. Um-hmm. 
13 A. Where does it state that? 
14 Q. Approximate time in the audio, halfway? 
15 Two minutes In? Six minutes in? 
I 16 A. I don't know, like probably halfway in 17 there, somewhere in there. I'm not sure. 
I 18 Q. Halfway in? 19 Do you remember the conversation? 
20 A. I had explained that •• about having 
,1 21 more money for him, 22 Q. So I tobk notes on the audio. And you 
23 say something like, "I don't have all of the 
I 24 money, because I went to California and I came 25 back." 
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correct? 
A. Correct. 
Q. So you said that was a lie, and now 
you're saying it's not? 
A. No. He did not lie about seeing me 
shove it down my pants. But he also seen my 
struggling trying to shove it down my pants, and 
that's when he told me to place it in my purse. 
Q. And you said, "Oh, hell no"? 
A. Correct, 
Q. So you did shove it down your pants? 
A. I tried to, yes. 
Q. But you never did? 
A. No. I had pulled it out, because it 
wasn't fitting. 
Q. Okay. And we saw Defendant's Exhibit A 
just a little bit ago. 
A. Um-hmm. 
Q. Those were the jeans you were wearing. 
Are jeans tighter or looser when you 
are sitting? 
tight. 
A. They're tight. 
Q. Do they loosen when you stand, usually? 
A. Not really. Those pants were pretty 
352 
And Mr. Benitez says, "Okay. And I got 
some people that owe 1200 for me." 
Is that about when you said it? 
A. I think it was after that. 
Q. After that? 
A. Um-hmm. 
Q. You said something about, "I've got 
plenty of money out there." 
And they said, "You can pay the rest. 
When do you want me to come back?" 
Was it after that? 
A. I think it was right in the middle of 
that. 
Q, Right in the middle? 
A. Somewhere from the first statement that 
you had stated to this one. 
Q. So it's In between those two 
statements? 
A. Um-hmm, 
Q. And you heard it clearly here In the 
courtroom? 
A. Yes, I did. 
Q. So you heard yourself on that audio 
ask, "How much is here," when the bag was given to 
you? 
BB 
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A. Yes. 
2 
3 
Q. And he said, "A half'? 
A. Yes, he did. 
4 Q. And you said a minivan started driving 
5 towards you; is that right? 
6 
7 
A. Yes, it was speeding towards the truck. 
Q. Was it an Ada County Sheriff's minivan 
8 or a plain minivan? 
9 A. Plain minivan. 
10 Q. So a plain minivan starts speeding 
11 towards you? 
12 A. Yes. 
13 Q. And you attempt to shove the 
14 methamphetamine down your pants? 
15 A. Yes, because I saw a uniformed officer 
16 in the front seat. 
17 Q. You saw a uniformed officer in the 
18 front seat? 
19 A. Yes. 
20 Q. What direction was it coming from? 
21 A. It would have to be the southeast side 
22 of the parking lot. 
23 Q. So it's coming away from the mall, 
24 towards the edge of the parking lot? 
25 A. No. We were sitting in front of 
1 
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MS. SIMMONS: Okay. That's all I have. 
2 Thank you. 
3 THE COURT: Thank you. 
4 
5 
6 
Thank you, Ms. Green. 
Ms. Simmons? 
MS. SIMMONS: Your Honor, at this time, the 
7 defense rests. 
8 THE COURT: Mr. Judd, does the State have 
9 any rebuttal evidence? 
'
10 
11 
. 12 I 13 14 
15 J 16 r 17 I 18 19 
20 
21 
MR. JUDD: Yes, Your Honor. If I could have 
a brief recess to get that ready. 
THE COURT: We'll take a brief recess, and 
I'll try to bring you back as quickly as I can. 
(Jury exits courtroom.) 
THE COURT: Please be seated. 
It's 12 minutes after 10:00. We're 
outside the presence of the jury. 
Mr. Judd? 
MR. JUDD: Thank you, Your Honor. 
I need to have a brief recess. I may 
have an exhibit in rebuttal. And I'll need 
22 Detective Taddicken to lay foundation. 
23 THE COURT: Aside from Detective Taddicken, 
24 do you anticipate any other rebuttal witnesses? 
25 MR. JUDD: No. I'm just going to try to get 
354 
1 Dillard's. Kohl's is on the right-hand side of 
2 Dillard's. It was coming from -- here's Kohl's. 
3 It was coming from like right in front of Kohl's, 
4 speeding towards us, where we were sitting in 
5 front of Dillard's. 
6 Q. Okay. And that's when you tried to put 
7 the methamphetamine in your pants? 
8 A. Yes, it is. 
9 Q, So you had no idea you were going to 
10 get methamphetamine? 
11 A. I did not. 
12 MR. JUDD: Thank you. I have no further 
13 questions. 
14 THE COURT: Thank you. 
15 
16 
17 
Any redirect? 
REDIRECT EXAMINATION 
18 BY MS. SIMMONS: 
19 Q. Ms. Green, the reason you stuffed that 
20 methamphetamine In your pants was because you saw 
21 an officer in the minivan? 
22 A. Correct. 
23 Q. Coming very fast at your truck? 
24 A. Yes. I got scared, and I was trying to 
25 shove it down my pants. 
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1 a portion of Detective Taddicken's interview with 
2 Ms. Green. That's all. I'm just going to go. 
3 THE COURT: Hang with me one quick second. 
4 Ms. Simmons, you have heard the exhibit 
5 Mr. Judd is talking about? 
6 MS. SIMMONS: I assume he's talking about 
7 the DVD interview of Ms. Green? 
8 THE COURT: Yes. 
9 MS. SIMMONS: I have. 
10 THE COURT: Are you aware of any objections, 
11 at this point, to the admission of that exhibit, 
12 other than foundation and those types of 
13 objections? 
14 MS. SIMMONS: Judge, he indicated he only 
15 wanted to submit a portion of that. And I would 
16 like to know which portion, and that would be to 
17 address the issue of Rule of Completeness, if 
18 there's something taken out of context. 
19 THE COURT: I appreciate that. 
20 Mr. Judd? 
21 MR. JUDD: I was going to do the portions 
22 where Ms. Green Is Interviewed and she says that 
23 she got three bags from Jason that were in her 
24 bra, and that she doesn't know how much she owed 
25 him for those, there was no set price, she just 
89 
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1 gave them to him -- or he just gave them to her.; 
2 THE COURT: And all three of those 
3 statements are together? 
4 MR. JUDD: I believe they are pretty close 
5 together, Your Honor. 
6 THE COURT: All right. Any objection to 
7 that, Ms. Simmons? 
8 MS. SIMMONS: Judge, I'm going to need to 
9 review that portion. That interview was fairly 
10 long, Your Honor. And there are several 
11 discussions about all of the facts in this case, 
12 or the alleged facts in this case. I believe 
13 there's more than one discussion about what was 
14 found in her bra, other than just that statement. 
15 And my objection would be that if the 
16 statements regarding this Jason, when she got the 
17 three baggies, and the other statements regarding 
18 the three baggies, that would also come in. So I 
19 don't believe there was -- that was the only 
20 statement made about those baggies. 
21 And that's why I'm hesitating, Judge, 
22 because I think that that's just going to take 
23 some time to put together. 
24 THE COURT: All right. Let me ask you this, 
25 other than Detective Taddicken and this exhibit, 
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1 Mr. Judd? 
. 2 MR. JUDD: Thank you, Your Honor. 
3 I went down and asked people in my 
4 office to redact it and bring it up. They said it 
5 would take an hour to do, total. I imagine the 
6 Court wouldn't want to give me an hour. I would 
7 prefer breaking for lunch early, and picking back 
8 up at noon with the video. 
9 I told Ms. Simmons the redactions are 
.110 
r11 
12 
basically to cut the dead space in the end, dead 
space in the middle, and Ms. Green and Detective 
Montoya, who is not present today, to get that 
portion of the video in. That would by my J13 r 14 
.I~: r 17, 
118 19 
20 
121 22 
, 23 
'124 
25 
request. 
If not, I would ask for a little bit 
more time to have Detective Taddicken watch the 
video, so we can have quotes Ms. Green said, to 
prepare It accurately. 
Thank you. 
THE COURT: How much time does he need to 
watch the video? 
MR. JUDD: That's probably going to take 
about ten minutes. 
THE COURT: Is that going on right now? 
MR. JUDD: The video, so everyone is clear 
358 
1 any other evidence? 
2 MR. JUDD: Not that I intend on. There's a 
3 lot of dead space on the video. 
4 MS. SIMMONS: That's true. 
5 MR. JUDD: It's about the first half hour or 
6 20 minutes is dead space. I'm fine with cutting 
7 that, instead of the whole thing. 
8 THE COURT: Are the parties going to be 
9 ready to go to closing arguments and jury 
10 instructions after the rebuttal? 
11 MR. JUDD: I will be. 
12 MS. SIMMONS: I think so, Judge. 
13 THE COURT: Let's do this, let me give you 
14 the courtroom so, Ms. Simmons, you can listen to 
15 this. When you have had time to discuss the 
16 objections, if any, to the admission of this 
17 exhibit through Detective Taddicken, let me know. 
18 I'll come back. We'll take it up, then bring the 
19 jury in. 
20 MS. SIMMONS: Thank you, Your Honor. 
21 MR. JUDD: Thank you. 
22 (Recess.) 
23 THE COURT: Thank you. Please be seated. 
24 We're back on the record at 10:37. We 
25 are outside the presence of the jury. 
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1 what he has watched, I guess. 
2 THE COURT: All right. So what's 
3 Detective Taddicken doing at this moment? 
4 MR. JUDD: Detective Taddicken is right 
5 outside. 
6 THE COURT: Thanks. 
7 Ms. Simmons? 
8 MS. SIMMONS: Thank you, Judge. 
9 I would prefer the latter suggestion, 
10 simply because then we can review the full context 
11 of the video where she's talking. And take --
12 find all of the statements she's talking about, 
13 that she's going to be talking about the three 
14 baggies. 
15 The only thing appropriate in the 
16 rebuttal stage is to rebut testimony that she had 
17 testified to about these three baggies, if that's 
18 there. Any of the rest of the stuff I don't think 
19 would be relevant at this point. 
20 And so I don't think that waiting an 
21 hour to get it redacted and then playing that 
22 whole portion of the video -- I think I would 
23 object to all of it. 
24 And I think it would be quicker to have 
25 it done this way, and then Detective Taddicken 
90 
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1 will have his memory refreshed, and he can testify 
2 as to the statements that Ms. Green may have made 
3 to him regarding the three baggies. Because 
4 that's my understanding as to what the State would 
5 like to rebut at this point. 
6 THE COURT: All right, And isn't that 
7 discrete point in the video, Mr. Judd? 
8 MR. JUDD: Your Honor, there were actually 
9 several conversations about it. There is 
10 inconsistencies between -- what I perceive 
11 inconsistent about the three baggies. 
12 I also want to play the whole thing. I 
13 also think there's Inconsistency with her 
14 statement that, "I wasn't going to" -- about not 
15 getting methamphetamine from the second buy, 
16 because she says, "I was working for Montoya, and 
17 I was going to immediately get out of his car and 
18 call Montoya with this methamphetamine." 
19 It doesn't -- she talks about stuffing 
20 it down her pants. There are many inconsistencies 
21 between her testimony and her statements to law 
22 enforcement that night. 
23 So I would prefer to break for lunch 
24 early and have everyone back at noon, to allow us 
25 time to cut the video and have everyone watch it 
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1 in at this point. 
2 So .that would be my objection, is that 
3 not all of these are inconsistencies as to what 
I 4 she testified to, as to what Detective Taddicken 5 has already testified to, in the State's case in 
6 chief. So ... 
I 78 THE COURT: I understand. From -- I'll just take that in 
9 backwards order. If that's the objection, then 
110 that's an impossible evidentiary standard for the 
11 State to ever meet, because the State would never 
12 know what the defendant would testify to in 113 advance and couldn't splice their rebuttal video 
14 to say, well, this is inconsistent, so this is 
15 inconsistent. That would be an impossible 116 standard. And it actually goes against your 
17 earlier argument as far as the Rule of 
118 Completeness. 19 The only thing I hear that is a 
20 meritorious redaction is the defense's continuing 
I :: ;:j~:~~:Y:~ t~:~:~~h0::~~::,at~:v:i:~r:::ve~led 
23 that the statements on Intent to deliver are I 24 relevant. I said I would sustain a hearsay 
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1 and be ready to go. I guess there's more than one 
2 or two inconsistencies. 
3 THE COURT: Okay. Let me back all the way 
4 up. 
5 Why can the State not play the entire 
6 un-redacted video, Ms. Simmons? 
7 MS. SIMMONS: The entire un-redacted, there 
8 are -- I think he's correct, and I would agree he 
9 cannot play the portion with Officer Montoya, 
10 without that foundation being laid. 
11 And then there are -- we talked about 
12 her intent, what she was going to be doing with 
13 the methamphetamine. And that not being relevant. 
14 I didn't elicit that from Ms. Green, and there's 
15 certainly reasons behind that. 
16 I'm avoiding opening the door to any of 
17 the other statements made in the other case, 
18 several months later, as well as opening the door 
19 to statements made in this video. I would 
20 disagree about certain inconsistencies regarding 
21 the buy of the half pound of methamphetamine. 
22 And so, I guess, at this point, the 
23 State's evidence is technically closed, this is 
24 the time for rebuttal. And if they're not 
25 inconsistencies, then I don't think it should come 
1 
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But, at this point, they would not be 
2 offered to prove the truth of the matter asserted. 
3 As I understand it, they would be offered as 
4 impeachment. 
5 So, other than the Montoya portion, I 
6 don't see any basis. And I want to give you 
7 another shot on redactions. 
8 Tell me if there's any other basis I'm 
9 missing. 
10 MS. SIMMONS: Judge, my argument on the Rule 
11 of Completeness simply was -- my understanding was 
12 the State's impeachment was going to focus on the 
13 three baggies and the statements regarding the 
14 three baggies. And there's not a distinct point 
15 in the video, because there's times in the 16 conversation where she's talking about these three 
17 baggies. 
18 And so my understanding was that the 
19 State just wanted to play one portion of the 
20 conversation that talked about the three baggies, 
21 and not other portions that talked about the three 
22 baggies. And so under Rule of Completeness, I 
23 would suggest that the other ones might also be 
24 needed for context In regards to the three 
91 
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Intent -- and I think there's two 
issues of Intent here: Whether she went to the 
3 buy with the Intent to buy methamphetamine, and 
' then the other intent Is what she Intended to do 
- with it once she received It. And that's my 
6 understanding that was what the State was going to 
' 
366 
1 THE COURT: It's not even a quarter until 
2 11:00 at this point. And the jury has spent more 
3 time locked In a box, at this point, than they 
4 have listening to testimony. 
5 So, Mr. Judd, I am going to ask you to 
6 have Detective Taddlcken review that and have him 
' object, that Ms. Green had testified to that, what 7 come In and testify to the statements, just for 
I J she was going to do with It once she received It. 8 the sake of saving the jury's time. 
9 And we didn't open the door to that. 9 MR. JUDD: Thank you, Your Honor. 
l I don't see inconsistencies with her 10 THE COURT: All right. 
intent regarding what she was going to the truck 11 MS. SIMMONS: Judge, before we go off the 
for, what she testified to today and what she told 12 record, the Court did ask if we could go straight 
Detective Taddicken. 13 Into closing. And I should have mentioned this, 
And so those are the Issues. I don't 14 and I meant to. But I was going to ask the Court 
think I have anything to add. I just wanted to be 15 for two additional jury Instructions, based on 
clear about what I was saying and what my argument 16 Ms. Green's testimony. And I thought I would 
was. 17 alert the Court to that now, give the Court some 
L22 
123 
THE COURT: Mr. Judd, can you redact the 
part with Montoya off of that vl~eo more quickly 
than an h~ur? Is that possible, or Is the whole 
thing going to take an hour? 
MR. JUDD: I talked to my investigators, and 
they guessed about an hour to redact the end part 
· 24 with Montoya, just to re-bum It, because it Is a 
25 DVD and it takes a while. 
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1 and my request about that would only go to 
2 Count I; and then ICJI 305, the union of act 
3 intent. I 4 THE COURT: I assume the State has no 5 objection to No. 305? 
6 MR. JUDD: No objection. 
J 7 THE COURT: I'll give No. 305. And I'll 8 look at No. 1315. And just let me know when 
9 Detective Taddicken Is ready. 
la 10 MR. JUDD: I will have an objection to 
• 11 No. 1315, just so you know. 
.11 12 THE COURT: I assume so. Thank you, 13 Mr. Judd. 
14 (Recess.) 
15 THE COURT: Thank you. Please be seated. 116 I apologize. I'm out of breath. I 
17 literally ran here when I heard the parties are 
,118 ready. That's how concerned I am with wasting 19 people's time. I'm not In as good a shape as some 
20 of us. 
121 So, Mr. Judd, are you ready? 22 MR. JUDD: Yes, Your Honor. 
23 THE COURT: Ms. Simmons, are you ready? 124 MS. SIMMONS: I am, Judge. 
18 time to review those. 
19 And we can either make arguments about 
20 It now or later. I have informed Mr. Judd. He 
21 hasn't had any additional time, because he was 
22 messing with the video, to really look into it. 
23 But it's simply based upon what she testified to. 
24 I can tell the Court that they're 
25 ICJI 1513, which would be the entrapment defense, 
368 
1 now or after Taddicken? 
2 THE COURT: I want to give you an 
3 opportunity to make your record on the entrapment. 
4 I looked at It during the recess. I am 
5 not going to give it. I do not believe that it is 
6 supported by any reasonable view of the evidence, 
7 particularly with respect to the second element 
8 that must be present on entrapment. 
9 And I'll say I wasn't Inclined to take 
10 It up now, because depending on 
11 Detective Taddicken's testimony, you can say 
12 there's more evidence now and we can revisit that. 
13 But if you want to be heard on that 
14 now, I'll certainly give you that chance. 
15 MS. SIMMONS: Judge, I don't anticipate that 
16 anything Detective Taddicken says would change the 
17 position of the Court, or even my position. I 
18 don't think it's going to add much. So I'll just 
19 make the record now, just In hopes that we can 
20 move straight into the Instructions and closing. 
21 And, Judge, my argument for this 
22 Instruction, clearly from Ms. Green's testimony, 
23 she indicates that the. idea from -- that the idea 
24 of receiving the drugs was not her Idea that day, 
25 that it would have come from Detective Bustos who 
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was acting as an undercover officer; and that she 
... was not ready or willing to commit that crime 
.. before she spoke to Detective Bustos in the truck 
that evening. And I think from her testimony, 
., that that would put some substantial evidence to 
1 support giving that instruction as to Count I, 
' only. 
8 That's the only argument, Judge. Thank 
q you. 
> THE COURT: All right. Thank you. 
Let's bring the jury in. 
MR. JUDD: Madam Clerk, I would like to use 
the Elmo, if we're going straight into closing, 
just so you know. 
5 THE COURT: Detective Taddicken, if you want 
6 to have a seat. 
,21 
22 
123 
24 
. 
THE WITNESS: Thank you. 
THE COURT: And I'll just remind you that 
you're stm under oath. 
THE WITNESS: Okay. I understand. 
i (Jury enters courtroom.) 
THE COURT: Please be seated. 
1 
; Mr. Judd, whenever you're ready. 
MR. JUDD: Thank you, Your Honor. 
2s Ill 
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1 that he was a drug dealer. She was hoping to be 
2 able to make money by setting something up and 
3 turning him over to law enforcement. 
4 Q. Okay. And I want to now move on to the 
5 suspected methamphetamine, or methamphetamine in 
6 her bra. 
7 Did she talk about where that came 
8 from?: 
A. 
Q. 
A. 
Yes. 
Where did it come from? 
She received it from a _subject earlier 
12 in the day, named Jason Holberg. 113 Q, Did she say how much she got from him? 
14 A. Three bags, is what she mentioned. 
15 'a. Earlier, you weren't sure how many she ii 1& said?, 
17 : A. Right. I incorrectly stated that we 
'118 19 
20 
121 22 
23 124 
25 
hadn't talked about the number. But we did, in 
fact, talk about it during the interview. 
' Q. And did watching the interview help you 
remember that clearly? 
I 
: A. Yes. 
. 
, Q, How much did she say she paid for that? ! A. N~hing had been paid, and no price had 
been set. 
370 
1 MATT TADDICKEN, 
2 recalled as a witness at the instance of the 
3 State, having been previously duly sworn, was 
4 examined and further testified as follows: 
5 
6 DIRECT EXAMINATION 
7 BY MR. JUDD: 
8 Q. Detective, did you have chance to 
9 re-watch your interview of Ms. Green during the 
10 break? 
11 A. I did. 
12 Q. And did you take detailed notes on that 
13 Interview? 
14 A. I did. 
15 Q. I want to start off with talking about 
16 her relationship with Willie, or William Benitez . 
17 Did she make any statements related to 
18 Mr. Benitez and the sale of drugs? 
19 A. The statement was made that she knew 
20 that he was Bobby's guy, meaning Bobby's source 
21 for drugs. 
22 Q. Okay. And did she make any statements 
23 about why she was meeting with Willie, or 
24 William Benitez? 
25 A. She was meeting him because she knew 
372 
1 Q. And did she talk about putting 
2 methamphetamine In her pants? 
3 A. Yes. 
4 Q. What did she say about that? 
5 A. She said that while in the truck, that 
6 she was presented with a large bag, and that she 
7 was going to put it in her pants, and then sit in 
8 the parking lot and call Detective Montoya. 
9 MR. JUDD: Thank you. I have no further 
10 questions. 
11 THE COURT: Any cross? 
12 MS. SIMMONS: Yes, Judge. Thank you. 
13 
14 CROSS-EXAMINATION 
15 BY MS. SIMMONS: 
16 Q. We just reviewed that video together? 
17 A. Yes, we did, 
18 Q. Is that correct? 
19 And in that video, right at the end, 
20 Ms. Green tells you she didn't know she was going 
21 to be getting anything that day, referring to the 
22 meeting In the truck? 
23 A. That's what she says, yes. 
24 Q. In fact, she told you he threw lt In 
25 her lap? 
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A. I don't remember the exact words, but 
. 
2 she did say It was given to her. 
Q. O~ay. And when you asked her about --
and I'm not sure if it was you or the other 
5 officer present, but she was asked about the 
weight -- o~ told, excuse me, about the weight of 
the stuff in ,her bra as being over an ounce; is 
8 that correct? 
A. That's correct. 
Q. And her response was being surprised 
/ 
1·1 that it was over an ounce? 
. 
A. Yes, that's correct. 
I Q. 9kay. How much Is an ounce in grams? 
14 A. Approximately, 28 grams. 
Q. And, in the video, when the question is 
asked of Ms. Green about the price, the question 
I 
was referencing both the meth that was found in 
8 her bra and the meth from the truck; isn't that 
9 correct? l 
A. · That's correct. 
Q.' And so her answer that no price was set 
I 
Isn't necessarily clear, as to which one she's 
talking about? 
A.: I -- it is somewhat ambiguous. I think 
25 we presented it in both instances, and it was the 
375 
374 
1 same. And, in fact, I think I -- if I recall 
2 correctly, I -- we explained that back to her, 
3 that you met with two people, and neither one of 
4 them during that day, that there had been any 
5 payment made. 
6 Q. And the subsequent statements by her 
7 then were referencing the transaction that took 
8 place in the truck; isn't that correct? 
9 A. The subsequent -- some of them, yes. 
10 MS. SIMMONS: Thank you. That's all I have. 
11 MR. JUDD: Very briefly. 
12 
13 REDIRECT EXAMINATION 
14 BY MR. JUDD: 
15 Q. So did you go through the two 
16 Instances, the methamphetamine in the bra and the 
17 methamphetamine in her pants, together or 
18 separately? 
19 A. Both. We talked about them at separate 
20 points, and then talked about them all at once, 
21 also. 
22 Q. So when she said she didn't give Jason 
23 any money and no price was set, that was just 
24 referring to the methamphetamine in her bra? 
25 A. Yes, harkening back the fact that she 
1 had received that specific methamphetamine from 1 
376 
You have now heard all of the evidence 
I 
' 
2 Jason. 1 
• 
3 Q. So she made that comment in a 
I 
4 conversation only about that? 
5 A. Well, that statement was, in fact, 
6 about that, yes, referencing back to Jason. 
7 MR. JUDD: Okay. Thank you. I just wanted 
8 to be clear on that. 
'- 1~· 
, 11 
THE COURT: May this witness be excused? 
MR. JUDD: Yes, Your Honor. 
12 113 
14 
15 
THE COURT: Ms. Simmons, I assume you have 
no objection? 
,MS. SIMMONS: No objection. 
··THE COURT: Thank you. 
,THE WITNESS: Thank you. 
·THE COURT: Mr. Judd, any additional 116 
17 rebuttal evidence? 
118 ; MR. JUDD: No, Your Honor. The State rests. 19 1 THE COURT: All right. At this point I'm 
20 going to give you some instructions. The 
I 21 attorneys are going to make their closing 22 argu.ments. The case will be given to you, and you 
23 will have lunch. Unlike yesterday, you actually 
I I 24 will t,ave lunch ordered for you during your 
I 25 deliberations. 
2 in the case. My duty is to instruct you as to the 
3 law. 
4 You must follow all of the rules as I 
5 explain them to you. You may not follow some and 
6 ignore others. If you don't agree or understand 
7 some of the reasons for the rules, you are bound 
8 to follow them. If anyone states a Rule of Law 
9 different from any that I tell you, it is my 
\ 
10 instruction that you must follow. 
11 The original Instructions and the 
12 admitted exhibits will be with you in the jury 
13 room. The original jury instructions and exhibits 
14 are part of the official court record. For this 
15 reason, please do not mark on them or alter them 
16 in any way. 
17 The instructions are numbered for your 
18 convenience in referring to specific instructions. 
19 There may or may not be a gap in the numbering of 
20 the Instructions. If there is a gap, you should 
21 not concern yourselves about such gap. 
22 As members of the jury, it is your duty 
23 to decide what the facts are and to apply the law 
24 to the facts. You are to decide the facts from 
25 the evidence presented in the case. The evidence 
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1 you have heard consists of: The sworn testimony 1 methamphetamine, the State must prove: On or 
2 of witnesses, exhibits that have been admitted, 2 about the 3rd day of May, 2012, in the State of 
~ and any facts to which the parties have 3 Idaho, the defendant, Alesha Ann Green, possessed . 
stipulated. 4 methamphetamine; the defendant knew It was 
5 Certain things that you have heard or 5 methamphetamine; and possessed at least 200 grams 
seen are not evidence, Including: Arguments and 6 of methamphetamlne, or any mixture of substance 
statements by lawyers. The lawyers are not 7 with a detectlble amount of methamphetamine. 
8 witnesses. What they say In their opening 8 If any of the above has not been proven 
statements, closing arguments, and at other times, 9 beyond a reasonable doubt, you must find the 
is included to help you interpret the evidence, 10 defendant not guilty. If each of the above has ' i ., 
but is not evidence. If the facts as you remember 11 been proven beyond a reasonable doubt, then you ! ,!, . 
them differ from the way the lawyers have stated 12 must find the defendant guilty. 
f: >' 
i :: 
them, follow your memory. 13 In order for the defendant, it 
Also not evidence: Testimony that was 14 Alesha Ann Green, to be gullty of Count II, i .;. 
excluded or stricken, or which I Instructed you to trafficking In methamphetamlne, the State must 
'. ~ :. 
15 ! ~ .. J .;, 
disregard, and anything that you may have heard or 16 prove: On or about the 3rd day of May, 2012, In 1· ... _'. 
seen when court was not In session. 17 the State of Idaho, the defendant, I 
It Is alleged that the crimes charged Alesha Ann Green, possessed methamphetamlne; the 
'.• 18 i ... 
were committed on or about a certain date. If you 19 defendant knew It was methamphetamlne; and l 
find a crime was committed, the proof need not 20 possessed at least 28 grams of methamphetamlne, or 
show that it was committed on that precise date. 21 any mixture or substance with the detectlble I ! .. 
In every criminal action, there must 22 amount of methamphetamine. i : 
exist a union of action and Intent. 23 If any of the above has not been proven ; . 
In order for the defendant, Alesha Ann 24 beyond a reasonable doubt, you must find the ! 
Green to be guilty of Count I, trafficking in 25 defendant not guilty. If each of the above has i. 
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! 
1 been proven beyond a reasonable doubt, then you 1 that at the beginning, your sense of pride may be ! 
.2 must find the defendant guilty. 2 aroused, and you may hesitate to change your 
I 3 You have been Instructed as to all of 3 position even If shown that is wrong. 4 the rules of law that may be necessary for you to 4 Remember that you are not partisans or 5 reach a verdict. Whettier some of the Instructions 5 advocates, but are judges. For you, as for me, 
I 6 will apply depends on your determination of the 6 there can be no triumph except In the 7 facts. 7 ascertainment and declaration of the truth. 8 You will disregard any Instruction 8 As jurors, you have a duty to consult 
' 
9 which applies to a state of facts which you 9 with one another and to deliberate before making 
10 determine does not exist. You must not conclude 10 your individual decisions. You may fully and ' ! 
11 from the fact that an Instruction has been given 11 fairly discuss the case among yourselves and all i I 
la 12 that the Court Is expressing any opinion as to the 12 of the evidence you have heard and seen In the 
I 
13 facts. 13 courtroom, together with the law that applies to 
14 In a few minutes, counsel will present 14 the case as contained In these Instructions. 
15 their closing remarks to you, and you will be 15 During your deliberations, you each 
I 16 retired to the jury room for your deliberations. 16 have a right to reexamine your own views and 17 The arguments and statements of the attorneys are 17 change your opinion. You should only do so If you 
I 18 not evidence. If you remember the facts different 18 are convinced by a fair and honest discussion that 19 from the way the attorneys state the facts, base 19 your original opinion was incorrect, based on the 
20 your decision on what you remember. 20 evidence the jury saw and heard during the trial 
I 21 The attitude and conduct of the jurors 21 and the law given to you In the instructions. 22 at the beginning of deliberations are important. 22 Consult with one another, consider each 
2~ It Is rarely productive at the outset for you to 23 other's views, and deliberate with the objective 
I 24 make an emphatic expression of your opinion on the 24 of reaching ari agreement, If you can do so without 25 case or state how you intend to vote. When you do 25 disturbing your individual judgment. Each you of 
000144
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you must decide this case for yourself. But you 1 not to reveal to me, or to anyone else, how the 
-
should do so only after a discussion and 2 jury stands unless you have reached a verdict or 
':I consideration of the case with your fellow jurors. 3 unless instructed by me to do so. 
None of you should surrender your honest opinion 4 A verdict form suitable to any 
.. as to the weight or effect of evidence, or as to 5 conclusion you may reach will be submitted to you 
~ the innocence or guilt of the defendant, because 6 with these instructions. 
the majority of the jury feels otherwise or for 7 Mr. Judd? 
g the purpose of returning a unanimous verdict. 8 MR. JUDD: Thank you, Your Honor. .. 
Upon retiring to the jury room, select 9 Just like I told you during my opening, , .. \, •.. 
one of you as the presiding officer, who will 10 the defendant was caught red-handed with over ,, 
preside over your deliberations. It is that 11 200 grams of methamphetamine shoved in her pants, 
.. -.-:-: 
.. :•.· 
'? person's duty to ensure that the discussion is 12 and over 28 grams of methamphetamine hidden in her 
,_, ~ . 
/·: 
3 orderly, the issues are fully and fairly 13 bra. •.••, .,.·. \.i-: 
discussed, and every juror has a chance to express 14 You heard the audio of the deal, where ·~:~ 
him or herself upon each question. 15 she's giving cash and saying, "I can give you more 
In this case, your verdict must be 16 to pay for this." You heard the call before, 
unanimous. When you all arrive at a verdict, the 17 setting up that deal. And you have heard about ,:.: 
presiding officer will sign it, and you all will 18 her statements afterwards In her testimony today. ! .. 
,.· .. 
return it here in open court. Your verdict cannot 19 When you consider all of this, I'm I ! 
be arrived at by chance, by lot, or by compromise. 20 going to ask you to find the defendant guilty of 
If after considering all of the 21 Count I and Count II. 
instructions in their entirety, and having fully 22 Just so you know, I will be speaking to 
and fairly discussed the evidence before you, you 23 you at the end, but I wanted to go over some of 
24 determine that it is necessary to communicate with 24 the jury instructions the judge will give you. 
25 me, you may send a note by the bailiff. You are 25 You will have a copy of these to take back with 
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1 you, if you don't want to take notes. 1 State needs to prove she possessed it, and It 
2 First thing, instruction No. 4, defines 2 weighed over that amount. 
3 "proof beyond a reasonable doubt." Second, the 3 Let's start with jury instruction 
I 4 State must prove the alleged crime beyond a 4 No. 13. And, again, you'll have the -- this Is 5 reasonable doubt. A reasonable doubt is not a 5 Count I, trafficking in methamphetamine over 
' 
6 mere possible or imaginary doubt. 6 200 grams. 
7 If it's possible something happened or 7 On or about the 3rd day of May, 2012, 
8 imaginary, that doesn't count. It's a doubt based 8 you heard lots of testimony about this being the 
" 
9 on reason and common sense. It may arise from a 9 3rd day of May, 2012. All of the officers 
10 careful and impartial consideration of all of the 10 testified about it. The defendant testified about 
11 evidence, or from the lack of evidence. 11 the 3rd day of May, 2012. 
II 12 That's what you need to think about. 12 State of Idaho, Boise Towne Square 13 That's the lens we view this In, all of the 13 Mall, the Dillard's, that's where this happened 14 evidence through. 14 at. The State has proved those two elements 
15 And when you consider that, it only 15 beyond a reasonable doubt. 
116 applies to the elements of the offense. ~6 Next one Is the defendant, 
17 Reasonable doubt does not apply to side issues. 17 Alesha Ann Green. Several officers pointed to her 
I 18 Side issues can be things like the State has to 18 and said, "That's Ms. Green." 19 prove the methamphetamlne weighed more than 200 19 Ms. Green testified and said, "I'm 
20 grams. We don't have to prove It weighed 20 Ms. Green," "I'm Alesha Ann Green." 
I 21 201 grams or 240 grams, just over 200. That's a 21 Possessed methamphetamlne. You heard 22 side issue. 22 from Calvin Davis from Oregon State Lab. He came 
23 If the defendant knew how much It 23 here. He told you he ran it through the mass 
I 24 weighed, that's a side Issue. The State doesn't 24 spectrometer and it came back positive for 25 need to prove that beyond a reasonable doubt. The 25 methamphetamine; that that substance, based on his 
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1 opinion through his Instrument and training and 
2 experience, Is methamphetamine. 
The defendant said when she looked at 
It, she thought it was methamphetamlne, too. 
5 The State has proven that beyond a 
reasonable doubt. The defendant knew it was 
methamphetamine. 
8 Detective Taddicken helps here, that 
she was trying to -- she knew WIiiie was a dealer. 
She was trying to set something up. There was 
also the conversation about getting the stuff. 
The defendant, again, testified that, 
"I looked at It, and It looked like 
methamphetamine to me. I knew what It was." She 
knew it was methamphetamine. 
i And possessed at least 200 grams of 
methamphetamine, or any mixture of substance that 
8 would be a detectible amount. You saw State's 
9 Exhibit No. 2, the scale with the package with the 
247 grams. Calvin Davis testified he took It out 
of that zip-lock bag. And given the measurement 
2 of ~ncertainty on that scale, the low, the 
possible low, is 240.46 grams. 
24 The defendant had over 200 grams of 
25 methamphetamine. She tells you, well, I wasn't 
387 
1 dealer and gets surprised with this? What are her 
. 2 actions consistent with? 
' 
3 The defendant Is guilty. According to 
4 Instruction No. 13 of Count I, the State has 
5 proven each of those elements beyond a reasonable 
6 doubt. 
J 7 Count II is the 28 grams. A lot of 
I 8 this Is going to be pretty similar to the first 
' 
9 one. On May 3rd, 2012, everyone testified about 
10 that, same thing; In State of Idaho, same; the 
11 defendant, Alesha Ann Green. The first three are 
12 all the same. 113 Possessed methamphetamine. Again, this 
14 time we heard from Corinna Owsley about this 
15 methamphetamine. She said that based on two 116 instruments she used, she got positives on all 
17 three bags that they were methamphetamine. It 
118 ls -- we have proven it's methamphetamlne. 19 The defendant knew. The defendant 
20 testified, I went and bought that methamphetamine 
I 21 that day. 22 And then possessed at least 28 grams, 
23 or any mixture of the substance. Here the 
R 24 defendant says, I weighed it. It was only 
~ 25 14 grams. What she thought doesn't matter. It 
386 
1 there to buy it. They threw It at my lap. 
2 Listen to the audio. If you hear a 
3 throw and a hit, anything like that, you have that 
4 audio. You have the audio that Detective Bustos 
5 said that's the entire contact. That's all it 
6 was. There was nothing else, the contact between 
7 the two of them in the car, that wasn't on that 
8 audio. That's what Detective Bustos testified. 
9 I also think, use your common sense 
10 here. Reasonable doubt Is a common sense 
11 standard. That's what the Instruction says. 
12 If you didn't know you were going to 
13 get half a pound of methamphetamine handed to you, 
14 and what would you do? Would you pull it out and 
15 look at it and keep It? 
16 When you see the police coming up, you 
17 didn't know you were getting methamphetamine, you 
18 were surprised, do you want to hold onto that and 
19 try to conceal it? Or do you want to try to get 
20 rid of that methamphetamine and say, "I don't want 
21 this"? 
22 What did the defendant do? Is she 
23 acting like someone who is there to buy a half 
24 pound, or is she acting like someone who is there 
25 to pay a debt to someone she knows to be a drug 
388 
1 matters what she had. Whether she thought It 
2 weighed a gram or whether she thought it weighed.a 
3 pound, it does not matter. It weighed, 
4 Corinna Owsley testified, without the packaging, 
5 about 32 grams. 
6 The defendant came up today and said, I 
7 just got one bag. I didn't know where the 
8 delivery came from. You heard she told officers 
9 she had more hidden in her bra. 
10 Detective Taddicken said, I just 
11 watched that video of her interview, and I took 
12 notes on It, and she said, "three bags." 
13 Deputy Hudson said, "three bags." 
14 Detective Bustos said he got three 
15 bags. 
16 Everyone says, "three bags," Including 
17 the defendant, until today. You have to weigh the 
18 credibility of that in making that determination. 
19 She may have been surprised by the 
20 weight. That does not matter. It matters what 
21 she possessed. And the State has proven, beyond a 
22 reasonable doubt, based on her statements and the 
23 statements of officers, that she possessed over 
24 28 grams of methamphetamine for Count II. 
25 That is the evidence you have had. The 
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1 State has proven each of these charges beyond a 1 THE COURT: Thank you. 
2 reasonable doubt. 2 Ms. Simmons? ! 
1-. 
~ I encourage you to listen to the 3 MS. SIMMONS: Thank you, Your Honor. 
evidence. You'll have access -- the room ls kind 4 Good afternoon. Once again, thank you 
5 of big. You'll have access to the laptop In the 5 for all of your attention and all of your time 
jury room. You can listen to the exhibits. 6 yesterday and this morning in this case. 
You'll have the originals. You can review all of 7 And you keep hearing these words, 
this, if you have a doubt. 8 "beyond a reasonable doubt." And we talked about 
But the State has met its burden here. 9 it in voir dire, and I mentioned it in my opening. i·· • 
This is a straightforward, simple case. And why does it keep corning up? . .. ·~ 10 .. 
This is your last form. This is the 11 Because it's very important to our system of 
' 
verdict form. For Count I, on the charge of 12 justice. Because if we don't hold the State to ~· .. t·. 
trafficking in methamphetamine, at least 13 its burden, innocent people are convicted, because i:--. !'· .. 
200 grams, based on the State proving all of those 14 we don't guess on guilty In America. I:., 
elements beyond a reasonable doubt, the defendant 15 So what do we have in this case? Was i. '"; 1 ·: 
Is guilty. 16 Alesha caught red-handed? I 1 ·. f 
Count II, the charge of trafficking in 17 Well, where are the drugs now? We have 
methamphetamine, at least 28 grams, based on all 18 seen two pictures of this large amount of 
... 
of the evidence the State produced, the defendant 19 suspected methamphetamine. And we have testimony ' . 
is guilty. 20 about this large amount that apparently came from 
And that's how I ask you to find her. 21 Oregon, was transported by Trooper McDowell and 
I ask you to hold her accountable for her actions, 22 handed over to Detective Bustos in a blue felt 
because that's what she did. That's what she was 23 bag. And Detective Bustos described this bag as a 
caught red-handed doing. 24 canvas bag. 
Thank yov. 25 And whether that's different or not, 
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1 I'll leave to your determination. But we have 1 comes back at approximately 247. I think that was 
I 2 some question, the testimony leaves a little 2 in State's Exhibit Nos. 1 or 2, where it's on the 
I 3 question in my mind, and in our minds, about what 3 scale. 4 happens to this large amount once it gets to 4 And then we have Mr. Davis from the .5 Boise. There had been two zip-lock baggies inside 5 Oregon State Lab who comes and testifies. And he 
I 6 this blue felt bag, as Trooper McDowell had 6 indicates that it weighs about 240 grams without 7 testified. 7 this zip-lock baggy. 8 Detective Bustos isn't quite sure what 8 This is important in that where is that ;. I ; 
' 
9 happens to this blue canvas bag. He testifies it 9 weight discrepancy? What is that coming from? 
~o ends up on the floorboard of the truck, and that 10 So Ms. Owsley testifies that there were : I 
11 Ms. Green had taken out the package, out of the 11 some differences in the weight with those three 
12 outside zip-lock baggy. And then when it gets 12 baggies. But we're talking about .01 grams, or 
I 13 to -- from Ms. Green, it somehow gets in the hands 13 .04 grams, because she weighs them outside the 14 of Officer Schneider, because that's the one who 14 baggies, as well. So I think common sense would 
15 returns it to Detective Bustos, who doesn't quite 15 say we can -- that the baggy must weigh something. 
I 16 recall how it is returned to him, what kind of 16 But a whole seven grams? 17 condition. 17 I think there's some question here from 
I 18 Officer Schneider can't remember when 18 the testimony. Where is this -- what happens with 19 he returned it to Detective Bustos, whether it was 19 this suspected methamphetamine that's ultimately 
20 on scene, whether it was back at the Sheriff's 20 tested by Mr. Davis? Was this really what was in 
I 21 station where they had transported Alesha for her 21 Ms. Green's possession in that truck for a few 22 interview. So there's some question about what 22 moments on May 3rd? 
23 happens to it. 23 There's some question, what happened to 
I I 24 Then we have a weight. And I believe 24 that second zip-lock baggy that Detective Bustos 
25 it was Trooper McDowell who weighs this, and It 25 says was left in the truck. It just sort of 
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disappeared, and so we don't have that. And then 
when it's transported, when this quantity is 
transported back to the lab, it's not inside this 
blue bag anymore. It's out of it, and it's just 
kind of traveling along with It. 
What about the three baggies? Well, we 
heard that the original three baggies, they said 
they pulled out of Ms. Green's bra, were sent for 
fingerprint evidence. And we don't have any 
results of that. We don't have that evidence. 
And you can't fill that In. That's not 
your job. There's no evidence as to what was on 
13 those baggies in terms of whether they were found, 
• 14 whether they were tested. 
15 And then Ms. Owsley testified that when 
L 16 she tested them, one of those baggies is 
• 17 different, that D2 is cut with something. And 
18 she -- I'm not going to try to say what it was. 
19 It's too scientific for me. But something else 
.. 20 was in that baggy. It was different than the two 
21 other baggies. 
· 22 So if Ms. Green had gotten three 
23 baggies from another gentleman earlier that day, 
24 it doesn't seem to make sense that they would be 
25 different or cut with something in one and not the 
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1 hear that anymore. So how can that evidence show 
2 that Ms. Green knew she was going to go there to 
3 buy drugs? 
4 What if she knew he was a drug dealer? 
5 Well, based on Detective Taddicken's testimony, 
6 she was going to set up Willie. She was going to 
7 gain information. She didn't know she was going 
8 to be getting methamphetamine. She was going to 
9 get information from Willie and give that 
10 information to an officer, law enforcement, say, 
11 look, this guy is a drug dealer. 
12 So there's no mention in the wire 
13 recording of methamphetamine or ice or tweak. She 
14 hands over the money. She says, "This is for 
15 him." And I would encourage you to listen to that 116 audio again. And she says, "This is for him." 
17 She's telling them: I'm paying this 
18 debt on behalf of my friend Bobby, and I've got --
394 
1 other two. 
2 So where did those other two baggies 
3 come from? Well, we don't know. What we know is 
4 Ms. Green testified she bought one baggy that 
5 weighed 14 grams, for a total of $450 that day. 
6 Let's talk a little bit about this 
7 undercover operation. We'll also talk about 
8 Ms. Green's intent that day. 
9 First thing we know, and 
10 Detective Bustos ultimately testified, that it's 
11 important when you're doing an undercover 
12 operation that your target, that your suspect, 
13 knows what they're about to do is illegal. So it 
14 would be important that Ms. (3reen, who was the 
15 target of this investigation, know that she was 
16 about to exchange money for an illegal substance, 
17 methamphetamine. 
18 When you listen to the phone call 
19 between Ms. Green and Willie, the only reference 
20 to anything you hear is "stuff." You don't hear 
21 "ice," "tweak," "meth," "methamphetamine," 
22 "drugs." Detective Bustos talked about all of 
23 those street names for methamphetamine, the 
24 current street names at the time, from 2012. 
25 "Stuff'' is from the '70s. You don't 
396 
1 something In the past. 
2 So she's not there to make a payment on 
3 something and receive something in return. She's 
4 there to make a payment on a debt. 
5 And then she gets this bag, and it's 
6 thrown into her lap, handed to her -- however the 
7 evidence comes out, that's your decision -- but 
8 Detective Bustos gives her. And they ask her if 
9 it's good. 
10 She's like, "Okay." Well, she 
11 testified she bought meth earlier that day. She 
12 knows what it looks like. There's no surprise 
13 there. She looks at it. "Okay." 
14 So to get in Ms. Green's head, she's 
15 thinking, well, I was going to get information 
16 about Willie and turn it over to law enforcement. 
17 Well, now I've got stuff. This is even more 
18 substantial. 
19 When she sees officers racing toward 1 I 1~ he owes more. I understand he owes more. I think 
20 she says something like, "14?" It's kind of a 20 the van, she tries to put it In her pants. She 
121 question. We don't have evidence what "14" means. 21 can't get It in there. She tries to get It In 22 She testified he owed approximately 22 those jeans she has got on. She is scared. But 
23 $1,300. Maybe it meant $1400. But she's there to 23 she only has possession of this because that 
124 pay a debt. And a debt is something you owe 24 officer gave it to her. There was no evil intent 25 because somebody gave you something, or you bought 25 there. 
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1 She was thinking, okay, well what do I 
2 do now? Now, that's when she forms this Intent to 
~ perhaps turn that over to Jaw enforcement. But 
5 
that wasn't formed until after she received It. 
Instruction -- and I'm not sure what 
instruction number It is, but the Instruction is 
there must be a union of action and Intention. 
8 And so this instruction Is very important for 
Count I, in that there has to be something there, 
some evil intent, some Intent to possess this and 
to take it Into her own possession, to control It. 
And that was not her Intent that day. 
She didn't know she was going to be getting It. 
She bought 14 grams, at least, earlier that day. 
She admits that from her mouth, for $450. Why 
would she then go with 385, expecting to get a 
half pound of methamphetamlne? The math, which 
I'm not going to try to do, but it doesn't equate. 
It doesn't make sense. 
Why would she buy 14 grams if she knows 
she's going to get a half pound later for so much 
cheaper? It doesn't make sense. 
Ladies and gentlemen, the State has to 
prove their case to you beyond a reasonable doubt. 
And we don't guess on guilty in America. 
399 
1 14 years. And it's normal practice, based on his 
I 2 experience, that when someone -- he says It's like 
3 -- buying drugs Is like buying a car. You make 
.. 4 
I s 
I! 
your down payment, and then you make payments as 
you go. That Is what he testified, that that Is a 
normal thing in the drug world. 
The $385 was that down payment. I'm 
going to skip this ahead. 
(State's Exhibit No. 4 published.) L 1~ 
, 11 basically, "When are you coming back? I got some 
12 of the money, but I don't have all of It because I 
113 went to California." 
14 If this Is a debt, if someone owes --
MR. JUDD: Okay. So you heard there, 
15 well, whatever the number you remember he says it 
116 is -- I think it's 1300 or 1400 more -- if that's 
17 the case, why does she want to come back? 
When you pay your debts, your mortgage, 118 19 your bills, what is your life experience? How do 
20 you do that? Do you write a check and send it in 
I 21 the mall, or do you have someone drive and meet 22 you at the mall at nine or 10 o'clock at night, 
23 hop in the car in the dark, and roll out cash? I 24 How does that go? 
25 I want you to use your common sense and 
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1 If you think she's a bad woman because 
2 she bought meth earlier that day, or for some 
3 other reason, but the State hasn't convinced you 
4 that she committed these acts, she's not guilty. 
5 If you think perhaps she's guilty of 
6 something but the State hasn't proven to you 
7 beyond a reasonable doubt that she did these acts, 
B she's not guilty. It has to be beyond a 
9 reasonable doubt. 
10 Ladies and gentlemen, I argue to you 
11 that the State has not met that burden In this 
12 case. And I ask you to find Ms. Green not guilty. 
13 Thank you for your time. 
14 MR. JUDD: If I can have Nos. 4, 1, and 2, 
15 please? 
16 Was she there to pay a debt, or was she 
17 there to set up a dealer, or Is she there to do 
18 both? 
19 I think -- ignore that, what I think. 
20 I'm going to play State's Exhibit No. 4 for you 
21 again, right now -- as long as it takes me to set 
22 this up, so you can hear and determine what she 
23 was doing there. 
24 Detective Bustos testified about -- he 
25 has been a drug detective -- I think he said 
400 
1 life experience and think about that. 
2 (State's Exhibit No. 4 published.) 
3 MR. JUDD: "I've got two people who owe me 
4 $1,200." 
5 If she owes him 1200, 1300, why do 
6 people owe her 1200 and she has more than enough 
7 coming In? To pay off this $1,400 debt, or Is she 
a actually talking about making down payments on her 
9 half pound of methamphetamlne, which 
10 Detective Bustos testified is about seven to 
11 $8,000? Which makes more sense? 
12 {State's Exhibit No. 4 published.} 
13 MR. JUDD: Again, more "I've got money 
14 coming in." 
15 Is It about -- she said she has two 
16 people with 1200, then she has got more coming in. 
17 Why is this a big deal? It's just a $1,300 debt. 
18 Because she's buying a half pound. She doesn't 
19 have enough to make the full payment, and she has 
20 got to say, I've got the rest of the six to 
21 $7,000. 
22 (State's Exhibit No. 4 published.) 
23 MR·. JUDD: Money rolling out. 
24 (State's Exhibit No. 4 published.) 
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to come back?" 
2 "Look at it. It looks good." 
5 
So, at this point, he's handing the 
methamphetamlne. · 
I'm going to back it up a little bit. 
- I want you to listen for if it sounds like someone 
is having something thrown at them, a half pound 
of methamphetamine thrown at them, or handed to 
1 them, and her reaction to this. 
(State's Exhibit No. 4 published.) 
MR. JUDD: Does that sound surprised? She 
said she doesn't -- I guess, under one story, 
she's just there to pay that debt and doesn't know 
what she's going to get. 
Does she sound like someone who Is 
going to pay a debt and get a half pound of 
methamphetamine thrown at them? 
What would your life experience tell 
you your reaction would be, a normal reaction for 
this to be, or is she there to make this deaf? 
Or is she trying to set him up? I 
think that was another version, too, that she 
tried to set him up; she knows he's a drug dealer. 
{State's Exhibit No. 4 published.) 
MR. JUDD: "I could have it gone within a 
403 
1 they pulled her out of the car. 
That's what happened. You heard it. I 2 
3 You heard Detective Bustos say that is it. That 
4 is the entirety of our interaction. 
I s You were here when we played it the I 6 first time. The second time, you heard it. She 7 heard it. You know what she was there to do. 
8 The defense talked a lot about "beyond 
L 1! 
, 11 la 12 13 
14 
a reasonable doubt." 
If I could get the -- thank you. 
This is jury Instruction No. 4 again. 
I talked to you about it earlier. And "beyond a 
reasonable doubt" is not a mere possible or 
Imaginary doubt. It's reason and common sense. 
15 What does reason and common sense tell 116 you about what's going on in that car and why 
17 everyone is there? It's dear she is there to buy 
118 a half pound of drugs, so she can sell it, so she 19 can make money. 
20 The defense talked a lot about -- this 
I 21 is State's Exhibit No. 1, the bag. This is 22 State's Exhibit No. 1. 
23 Trooper McDowell said, "This is the bag I 24 I got out of Mr. Benitez's car. I interviewed 
25 him. We gave it -- we talked about this blue 
402 
1 few days. When do you need this money? I can get 
2 this stuff gone quick." , . 
3 It's because she's a drug dealer, and 
4 she's going to pay him when she sells the half 
5 pound. 
6 Detective Bustos talked about that. 
7 It's fronting. You make the down payment, cash, 
8 and pay as you go from sales. That's the normal 
9 procedure. And that's what's happening here. 
10 (State's Exhibit No. 4 published.) 
11 MR. JUDD: "I'm going to stuff this real 
12 quick." 
13 You don't hear anything about, oh, the 
14 police are coming. I'm going it hide this. 
15 You hear, "I'm going to stuff this real 
16 quick," and you hear some rustling. 
17 (State's Exhibit No. 4 published.) 
18 MR. JUDD: "It's not going to stuff very 
19 well." 
20 "Why don't you put it in your purse?" 
21 (State's Exhibit No. 4 published.} 
22 MR. JUDD: Then, "Oh, hell no." 
23 Now, she said that it was thrown in her 
24 lap. And the police were coming up, so she tried 
25 to stuff it real quick, but she couldn't. Then 
404 
1 bag." It even made it to the lab. 
2 Calvin Davis, when he testified -- I 
3 even showed him State's Exhibit No. 1. "Could you 
4 identify this blue drawstring bag?" 
5 He said, "Yeah, that's what I looked 
6 at." It made it all the way through in that blue 
7 bag. 
8 Does -- what happened to it when she 
101 
9 took the methamphetamine, and the methamphetamine 
10 was out of that bag? That bag made it. 
11 Does anything about where that blue bag 
12 is change instruction No. 13? Is there anything 
13 here about the State needing to prove beyond a 
14 reasonable doubt where the extra zip-lock or blue 
15 bag is? I don't see it, because it's not there. 
16 And the blue bag didn't make it 
17 through. Mr. Davis testified about that. 
18 Were there some memory issues people 
19 had, who testified this was two years ago? Trust 
20 your notes and your recollection, but 
21 Deputy Hudson and Deputy Snider both said, "I 
22 think she was wearing blue jeans." 
23 And you saw -- can I get Defendant's 
24 Exhibit A? Thank you. 
25 This is Defendant's Exhibit A I'm 
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showing you. 1 So this second bag on the three that 
The defendant even testified, "I'm 2 were in her bra, one is different. It was cut. 
wearing blue jea~s. 11 3 And she says she only had one. So there's got to 
Two years later, these deputies, who 4 be something going on there. 
have minutes of interaction with this defendant, 5 So, under that theory, if law 
remembered the pants she was wearing. They 6 enforcement, for some reason that was not brought 
remember. They weren't positive about It, but 7 out, planted two of them there, why are two alike 
they got it right. 8 and only one cut? Because It didn't happen. ..... :, . 
The weight discrepancy, you heard the 9 There is no testimony about law enforcement ' I· 
officer said, "I have a scale. I put it on It In 10 planting anything there. Law enforcement would !·· 
the baggy." 11 have to get together and make this big lie to get i ., 
I -I don't know -- I mean, if you know how 12 her for reasons that were not presented. I·-
13 much a zip-lock bag weighs, that's your common 13 Deputy Hudson said, "three bags. 11 The i:-· 
I-', ~ 14 sense, life experience. 14 defendant told Detective Taddlcken, "three bags. 11 
15 Also, Mr. Davis testified that that is 15 Detective Bustos, "three bags. 11 I 
16 -- the 241.46 is the low. There's a range on the 16 At what point -- Deputy Hudson was 
I_: 
i. 
~17 scale. And that's the low possible end of that 17 supposed to remove them from her bra. At what I range. 18 point did the other two bags that the defendant 18 ! 
19 Detective Bustos talked about 19 said don't exist come from? Because it didn't 
~20 fingerprints off plastic bags, that he tried to 20 happen that way. There were three that law 
21 submit It. It's not very often. It's not 21 enforcement found. 
22 something he sees a lot, because things get rough. 22 That Is what this case Is about. 
llj 23 Think about where the defendant was 23 Listen to the audio again, If you would like to. 
24 carrying the methamphetamine. She wasn't carrying 24 When you put all of the evidence together, there's 
25 It In her hands. She had it hidden in her bra. 25 only one thing that makes sense. And that Is 
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1 because the State has proved that, beyond a 1 call you, as the alternate juror, to let you know 
2 reasonable doubt, that she Is a drug dealer who 2 the outcome of the case and also to let you know 
3 was there to buy 200 grams of -- over 200 grams of 3 you are free at that point to discuss the case. 
I 4 methamphetamine, and she had over 28 grams with 4 All right. So we're going to draw the 5 her. I would ask you to find the defendant guilty 5 alternate juror. 
6 of both Count I and Count II. 6 THE CLERK: Robert Gillaspy, No. 228. 
' 
7 Thank you. 7 THE COURT: All right. Mr. Glllaspy, thank 
8 THE COURT: Thank you. B you for your service. As I Indicated,_ when the 
9 I do not like this part of the trial, 9 rest of the jury retires, please give your contact 
• 
10 because all 13 of you have been paying such close 10 information to the bailiff. All right? 
11 attention, but yet we have to select one who does 11 At this point we'll have the bailiff 
·12 not get to deliberate. So the alternate juror's 12 sworn. 
,II 13 name WIii be drawn at random here at the bench. 13 (Bailiff sworn.) 
14 When you are selected as the alternate 14 (Jury exits courtroom.) 
15 juror, I need you to give your contact Information 15 THE COURT: Please be seated. 
I 16 to the bailiff when the rest of the jury retires 16 It's about ten minutes a~er noon. I 17 to deliberate. If there's something that comes up 17 know that you'll give your contact Information to 
I 18 that we do need you to come back and join the rest 18 Madam Clerk, if there's a question by the jury or 19 of the jury in dellberatlons, that's why we need 19 If we have a verdict. 
20 to be able to contact you. 20 Is there anything that either party 
I 21 For that reason, If you are selected as 21 needs to take up on the record? 22 an alternate juror, please don't discuss the case 22 MR. JUDD: Not from the State. 
23 with anyone. Don't talk with anybody about what 23 MS. SIMMONS: No, Your Honor. ,, 24 you have heard and seen in the courtroom. And as 24 THE COURT: All right. We'll be in recess. 
25 soon as the jury does return a verdict, I will 25 (The case was submitted to the jury.) 
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THE COURT: We are back on the record. It's 
18 minutes until 3:00 in the afternoon. 
I received three jury questions. I 
typed out responses and provided those to the 
I parties. I know our bailiff had a doctor's 6 appointment, so we need to get a different bailiff 
7 sworn in. Let's do that really quick here on the 
L 8
9 
record. 
~ (Bailiff sworn.) 
10 THE COURT: All right. With respect to the 
11 first jury question, I'm going to read this into 
• 12 the record. 
13 
.14 
-, 15 
The question is: Please clarify 
instruction No. 12, how to interpret the joint 
operation of act and intent regarding instruction 
16 No. 14.6. 
17 My proposed response reads: On each 
18 count, the State has the burden of proving beyond 
19 a reasonable doubt that the defendant committed 
20 the act alleged, possessing methamphetamine. In 
21 addition, the State has the burden of proving 
22 beyond a reasonable doubt that the defendant knew 
23 the items she possessed was metharnphetamine. 
24 With respect to Count I, the State does 
25 not have the burden of proving that the defendant 
411 
1 beyond a reasonable doubt, rather than the 
2 additional instructions, which I see these sort of 
3 as an additional instruction kind of explaining 
4 the instructions. 
5 THE COURT: I agree with you. I think 
6 that's a fair characterization. 
7 And you said, "I'll be honest." And 
8 I'll be honest, too. I think I have buried the 
9 real answer to the question in the second 1 10 
11 
12 113 
' 14 
15 116 
17 
118 19 
20 
121 
22 
paragraph, in the second sentence of the second 
paragraph. 
I think the answer to their question, 
as I understand their question, is: The State 
does not have to show the defendant intended to 
possess more than 28 grams. 
I think that's their question. So I 
have actually buried what I think is the answer to 
their question in all of this additional language, 
out of an abundance of caution. 
So, with that, I suppose my proposed 
counteroffer to you would be: I can get rid of 
the rest of this, which I also think is 
23 surplusage. Accurate, but nevertheless 124 surplusage. 
25 MS. SIMMONS: I think with that explanation, 
410 
1 intended to possess more than 200 grams. With 
2 respect to Count II, the State does not have the 
3 burden of proving that the defendant intended to 
4 possess more than 28 grams. The counts must be 
5 considered Independently. Before you can return a 
6 verdict of guilty on a particular count, you must 
7 find that the State has proven all of the elements 
8 of that count beyond a reasonable doubt. 
9 Ms. Simmons, objections to that 
10 instruction as proposed? 
11 MS. SIMMONS: I'm -- and I'll be honest, I'm 
12 just not sure that this addresses their question. 
13 I think their question was related to instruction 
14 No. 14, which is related to Count II. And the 
15 answer is referencing both counts. And they're 
16 specifically asking about element six of 
17 instruction No. 14. 
18 I'm not sure that we need the 
19 additional instruction regarding -- in the second 
20 paragraph. And I'm not sure what that -- if that 
21 adds or muddies the waters for the jury. And I 
22 think the instructions are pretty clear as to what 
23 the State has to prove. 
24 And I would prefer an answer that would 
25 state that the State has to prove each element 
412 
1 Judge, I would prefer that the three paragraphs be 
2 given as written. 
103 
3 THE COURT: The second and third question --
4 Mr. Judd, any objection to the proposed response 
5 on No. l? 
6 MR. JUDD: No, Your Honor. 
7 THE COURT: The second and third question I 
8 have joined together. I think they can be 
9 answered together. And I'll just read the 
10 questions into the record, with the proposed 
11 response. 
12 Does the defendant have to believe she 
13 was in possession of 28 grams to be considered 
14 guilty? 
15 Does she have to know the weight of the 
16 substance she was carrying? 
17 Proposed response: The State's burden 
18 of proof must be met on all of the elements on 
19 Count I, instruction No. 13, and Count II, 
20 Instruction No. 14. If the State has not proven 
21 all of the elements in those instructions, you 
22 must return a verdict of not guilty. If the State 
23 has met its burden on all of the elements of the 
24 instructions, you must return a verdict of guilty. 
25 The counts are considered to be 
. ,. 
l 
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1 independent and separate charges. The State does 1 State doesn't have to prove. 
2 not have to prove the defendant knew or believed 2 And that's their question. That's 
3 she possessed any particular weight of controlled 3 exactly where their question comes from: Does the 
4 substance. However, as stated in instruction 4 State have to prove that she knew the weight of 
5 Nos. 13 and 14, the State must prove beyond a 5 the controlled substance? That's how I understand 
6 reasonable doubt that the defendant knowingly 6 their question. 
7 possessed methamphetamine, and the State must 7 And I think the accurate legal answer 
8 prove beyond a reasonable doubt the weight of the 8 to that question is no. And what I really need 
9 substance the defendant possessed. 9 input on is: Is that an accurate legal response? 
10 Concerns? Objections? Suggested 10 Does the State have the burden of proving that she 
11 improvements? 11 knew the weight of the controlled substance? 
12 MS. SIMMONS: Judge, on this, on these two 12 I don't believe so, but tell me if I'm 
13 particular questions, I have no objection to the 13 wrong about that . 
. 14 first paragraph as being the answer. 14 MS. SIMMONS: No, I don't think you're 
15 I just feel the second paragraph is 15 wrong, Judge. But I think the questions can be 
16 kind of an Instruction to our instructions, which 16 answered by directing them back to instruction 
17 are unnecessary. And, in my experience, we simply 17 Nos. 13 and 14. They only have to prove 
18 -- instead of restating the instructions in a 18 those elements beyond a reasonable doubt. They 
19 paragraph, we just direct them back to the 19 don't have to prove anything else. 
20 instructions and to follow them as they're 20 And that would -- and in more of a 
21 written, that the State just has to prove each and 21 general term, I guess, that's how I think I would 122 every element. 22 prefer that to be phrased. But I don't think It's 23 THE COURT: And, of course, the difficulty 23 not true. 
24 Is that this is not written. We don't give them 24 THE COURT: And don't -- you're not going to 125 an instruction that lists 473 things that the 25 hurt my feelings, so criticize away. 
415 416 
1 The suggested improvement, as I I . 
3
2 understand It, Is that the second paragraph should 
be stricken In its entirety; and perhaps the Court 
• 
4
5 
should include language that says, if it's not 
Included as an element, the State does not have 
6 the burden of proving it? 
• 
7 MS. SIMMONS: I think that would -- I think 
8 that would be preferable, from my position, 
9 Your Honor. 
110 
11 
12 
,113 
14 
15 I 16 
17 
THE COURT: Mr. Judd? 
MR. JUDD: Thank you, Your Honor. 
I think that what the Court has written 
here is a correct statement of the law. And I 
would be fine with this going back to the jury. 
I thought I tried to explain It during 
my closing, but apparently not well enough. And I 
would have no objection to the Court sending back, 
either way, with the change or with how it is 118 19 written. 
20 Thank you. 
THE COURT: All right. I will strike the 121 22 second paragraph. And I will replace it with this 
23 language: If it's not included as an element in I 24 jury instruction Nos. 13 or 14, the State does not 
25 have the burden of proving it. 
1 And I actually am going to emphasize 
2 that sentence. I'll either bold it or underline 
3 it. I will likely bold it, to emphasize that 
4 response. And with this one change, I will send 
5 it back to the jury. 
6 Thank you. 
7 MS. SIMMONS: Thank you, Judge. 
8 (The case was submitted to the jury.) 
9 THE COURT: Thank you. Please be seated. 
10 We're outside the presence of the jury. 
11 It's about 3: 16. We have a verdict. We have both 
12 parties here, and Ms. Green is also here with us. 
13 (Jury enters courtroom.) 
14 THE COURT: Please be seated. 
15 We do have all 12 members of the jury 
16 back with us. 
17 Are you the foreperson of the jury? 
18 JURY FOREPERSON: I am. 
19 THE COURT: And has the jury reached a 
20 unanimous verdict? 
21 JURY FOREPERSON: We have. 
22 THE COURT: Can you please tender that 
23 verdict to the bailiff. 
24 Would the defendant please rise for the 
25 reading of the verdict. 
; . 
. . 
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Count I, on the charge of trafficking 
2 In methamphetamlne, at least 200 grams, we, the 
3 jury, unanimously find the defendant, 
4 Alesha Ann Green, guilty. 
5 Count II, on the charge of trafficking 
6 in methamphetamln~, at least 28 grams, we, the 
7 jury, unanimously find the defendant, 
8 Alesha Ann Green, guilty. 
9 Thank you. You may be seated. 
10 Mr. Foreperson, is that the true 
11 verdict of the jury? 
12 JURY FOREPERSON: It is. 
13 THE COURT: Ms. Simmons, would you like to 
14 have the jury polled? 
15 MS. SIMMONS: No, Your Honor. 
THE COURT: All right. Based upon the 1 16 17 jury's verdict, the next thing that happens in 
18 this case is we set the matter for a sentencing 
hearing. We're going to do that right now. I 19 20 You are welcome to attend the 
21 sentencing hearing, if you are Interested. It is 122 23 
24 I 25 
open to the public. And you are also welcome, if 
you are Interested, to call my chambers and find 
out the results of the sentencing hearing, If you 
were not able to attend, and are interested In 
419 
1 State? 
2 MR. JUDD: Yes, Your Honor. 
3 THE COURT: So that Is the sentencing 
4 hearing date, July 11th, which Is Friday, at 
5 1 o'clock in the afternoon. 
6 And having given you the date, I want 
7. to also just charge all of you with the thanks of 
8 the Court and the thanks of the parties. I know 
9 you worked hard these past two days, paying 
110 attention to all of the evidence. I have watched 
11 you throughout the trial, and I appreciate your 
12 attention to the evidence and to your duty as 113 jurors. 
14 The good news Is you will be released 
from jury duty for the next two years, for your 
service on this jury. 
15 116 
I 17 I also want to tell you that although I 
' 18 continually Instructed you throughout the course I 19 of the trial not to discuss the case, you are now 
20 free to discuss the case. You can talk to anyone 
121 that you wish, about anything that you wish. 22 But do remember that the deliberation 
23 of the other jurors they understood to be I 24 confidential. So you may wish to confine your 
25 comments to your own thoughts and feelings. 
,. ··-··· - ..... , r. 
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1 finding out the results of the sentencing hearing. 
2 Ms. Simmons, I know that a presentence 
3 investigation report has previously been prepared. 
4 Are you requ~sting an additional 
5 updated report? 
6 MS. SIMMONS: Judge, I don't think to. I 
7 don't think It's necessary, at this juncture. 
8 THE COURT: Two weeks for sentencing, would 
9 that be adequate time? 
10 MS. SIMMONS: Judge, I think two weeks would 
11 be -- let me just -- what's the date the Court ls 
12 looking at, Your Honor? 
13 THE COURT: It would put us on the fourth 
14 week. We could do the sentencing either July 2nd 
15 or July 11th. 
16 MS. SIMMONS: Judge, I would prefer the 
17 July -- Judge, could we go to July 18th? 
18 THE COURT: I'm not here that day. 
19 MS. SIMMONS: Oh, that's right. 
20 What time on July 11th, Your Honor? 
21 THE COURT: I can do any time. 
.22 MS. SIMMONS: Judge, could we do 1 o'clock? 
23 THE COURT: Yes, 1 o'clock on July 11th for 
24 sentencing. 
25 And, Mr. Judd, does that work for the 
1 
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And If anyone attempts to talk to you 
2 about the case and you don't want to talk to them, 
3 you are not required to talk to them. You do not 
4 have to. If you get calls from attorneys or 
5 witnesses or anything and you don't want to talk 
6 to them about the case, you certainly don't have 
7 to. 
8 And if they persist In talking with you 
9 about your service over your objection, I would 
10 ask that you contact the Court and report that to 
11 the bailiff and my chambers. I don't think that 
12 will happen, but It has In the past, so I always 
13 let jurors know that. 
14 Again, thank you for your service on 
15 this case. We'll be In recess. 
16 (Jury exits courtroom.) 
17 THE COURT: Please be seated. 
18 Because the jury has returned a verdict 
19 of guilty on both of these counts that carry 
20 mandatory minimums, I am not going to release you 
21 from custody prior to sentencing. And I want to 
22 give your attorney a chance to be heard on any 
23 objection or concerns about that. But I will let 
24 you know that that's my Intent. 
25 MS. SIMMONS: Thank you, Judge. And I do 
f 
I 
I 
I. 
i 
I 
I 
i 
I 
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1 appreciate that. I did Intend to take that up 
2 with the Court. I ; 3 Ms. Green didn't -- she understood she 
4 could go into custody at the end of the trial. 
1 5 Because this was a mandatory minimum, we talked 
6 about that. 
7 Because the Court took her into custody 
8 yesterday, a day earlier, she wasn't able to get 
-- 9 the rest of her affairs in order. She has 
10 physical custody of a three-year-old 111 granddaughter. And so she wasn't able to transfer 
12 all of the things and care to the right 
13 appropriate person yesterday, when she was taken 
14 Into custody, and then other personal effects and 
15 things that now that she's going to be going for 
16 at least five years that aren't going to be taken 
17 care of. 
18 She ·would just like the opportunity to 
119 take care of t~ose things. And I can't Imagine, 20 if the Court wouldn't like to release her until 
21 sentencing at least, she would ask for a day or 
two just to get those things in order. J 22 
23 And she has been late, Judge, but she 
422 
1 office. And so we would just ask the Court to 
2 take that Into consideration and allow her some 
3 time to do that. 
4 THE COURT: All right. Mr. Judd, do you 
5 want to be heard on the question of custody? 
6 MR. JUDD: Yes, Your Honor. I would ask the 
7 defendant stay In custody, pending sentencing. 
8 The Court Is better aware than I am of 
9 the tortured history of showing up late, motions 
10 for revocation of bond. It has just been a 
11 continuation throughout the case. 
12 We have had this trial date set for 
13 some time. I did let Ms. Simmons know that even 
14 if she was out of custody, I was going to ask for 
15 her to go into custody, so she would be prepared 
16 for that. 
17 So I think that the proper thing to do, 
18 with her being convicted of these crimes, she no 
19 longer enjoys that presumption of innocence and 
20 should stay in custody. 
21 
22 
23 
Thank you. 
THE COURT: Thank you. 
I am going to deny the motion for any 
24 has been here. And she, knowing these mandatory 24 type of release, pending sentencing. I certainly 11 25 minimums, has been in good contact with me and my 25 -- it's not personal. And I wish you had that 
' 423 424 
" 
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1 opportunity to get those affairs In order, because 
2 I know I'm going to see your daughter on a Rider 
3 review In just a couple of days. I am 
4 sympathetic, but I'm not going to release you 
5 before ~entencing. 
6 Is there anything else we need to take I ; up? 
MR. JUDD: Not related to the case, no. 
MS. SIMMONS: No, Your Honor. 9 
110 
11 
12 113 
14 
THE COURT: Is there anything else we need 
to take up unrelated to the case? 
MR. JUDD: I was going to look for a marshal 
to get my laptop back. 
THE COURT: It doesn't involve the Court. 
15 That's what I need to know. 
116 
17. 
118 19 
20 
121 22 
23 
11 24 
11 25 
Thank you. We'll be in recess. 
(The proceedings concluded.) 
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THE COURT: Thank you. Please be seated. 
Is Ms. Simmons coming up? 
MR. LOSCH!: Judge, she is not able to be 
7 here today. And she spoke to Ms. Green -- or she 
8 spoke to me about doing the sentencing hearing 
9 that she wrote out for me, and I agreed to do 
10 that. 
11 And I spoke to Ms. Green about whether 
12 she was comfortable proceeding with me today, or 
13 asking for a set-over to proceed with Ms. Simmons. 
14 And she would like to proceed to sentencing today. 
15 So I'm prepared to read Ms. Simmons's notes Into 
16 the record. 
17 
18 
19 
THE COURT: All right. Fair enough. 
State of Idaho vs. Alesha Ann Green. 
If I can have the parties on this 
20 matter please Identify themselves for the record. 
21 MR. JUDD: Brett Judd for the State. 
22 MR. LOSCH!: Jon Losch! for the defendant, 
23 who Is present in custody. 
24 THE COURT: All right. And, Ms. Green, you 
25 heard what Mr. Loschl told me. 
106 
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Is that true? 
THE DEFENDANT: Yes. 
,:-HE COURT: You want to go forward, even 
though Ms. Simmons Is not here? 
THE DEFENDANT: Yes. 
THE COURT: And you've had enough time to 
talk to Mr. Losch! about that decision? 
I THE DEFENDANT: Yes. 
j THE COURT: He has answered all of your 
o questions about that? 
1 THE DEFENDANT: Yes. 
12 THE COURT: This Is really pre-hearing. I 
13 want to make sure you're comfortable even going 
14 forward. 
1E 
16 are? 
1' 
And you're telling me you absolutely 
THE DEFENDANT: Yes, I'm comfortable. 
THE COURT: All right. This is the time and 1 
place set for sentencing in this matter. 
Is there any legal cause why we cannot 
go forward? 
MR. JUDD: No, Your Honor. 
MR. LOSCH!: No, Your Honor. 
-4 THE COURT: Now, I have received and 
25 reviewed an old PSI report that was clear back on 
j 1 
I 
I r 2 
I 3 
427 
that, as well? 
THE DEFENDANT: Yes, I have. 
THE COURT: Any corrections to that? I 4 MR. LOSCH!: Not from the defense, 5 Your Honor. 
6 MR. JUDD: I believe they said the plea 
, 
7 agreement is based on the cover of the PSI. I 
8 don't think that is accurate, on page Nos. 1 
9 and 2. 110 
11 
12 113 
14 
15 116 
17 
118 19 
20 
121 22 
23 
ffl 24 
rn .. ,:: 
THE COURT: When you say you don't believe 
it's accurate, you don't believe it's accurate as 
we sit here today or it wasn't accurate clear back 
on April 1, 2013? 
MR. JUDD: I have no knowledge of Its 
accuracy as to April 2013. I don't believe it's 
accurate as to -- as the Court recited the 
procedural history of the case. It's no longer 
accurate, because there's In agreement in place. 
THE COURT: All right. Well, that's 
certainly true. There Is no agreement. And, as I 
Indicated, this has already gone through both a 
plea and a jury trial. 
My understanding at the time that 
Ms. Green was represented by Mr. Briggs, this was 
~n accurate recitation of the plea agreement. 
426 
1 April 1, 2013. That was because we have an 
2 unusual procedural posture, where Ms. Green 
3 previously pied guilty, was on the day of 
4 sentencing allowed by this court to withdraw her 
5 guilty plea. 
6 She then proceeded to jury trial, where 
7 she was convicted by jury verdict on June 18th of 
8 this year in two counts of trafficking 
107 
9 methamphetamine; Count I, trafficking 200 grams or 
10 more; Count II, trafficking 28 grams or more. And 
11 I just recite that because of the unusual posture 
12 of the PSI report. 
13 Before I ask the parties If they have 
14 read that and if there's any corrections, let me 
15 ask if there are any requests that we do 
16 additional reports or updates before proceeding to 
17 sentencing? 
18 MR. JUDD: Not from the State, Your Honor. 
19 MR. LOSCH!: No, Your Honor. 
20 THE COURT: All right. So then my question 
21 is: Have the parties read that PSI, as well, in 
22 preparing for today's hearing? 
MR. JUDD: Yes, Your Honor. 
MR. LOSCH!: Yes, Your Honor. 
23 
24 
25 THE COURT: And, Ms. Green, have you read 
428 
1 And Ms. Green is nodding, so I assume 
2 she agrees with that. 
3 MR. JUDD: I have no knowledge of that. It 
4 was not my case at that time. 
5 THE COURT: Sure. It was Mr. Haws's at that 
6 time, even though it says Mr. Bandy. 
7 It was Mr. Bandy's, and then he passed 
8 It. She has been through -- she is nodding. She 
9 has been through quite a few prosecutors. 
10 So, In any event, we are here today. 
11 And the parties have told me there's no legal 
12 cause why we cannot go forward, and there are no 
13 corrections to that report. Ms. Green has read 
14 It, as well. 
15 Mr. Judd, any argument? 
16 MR. JUDD: Thank you, Your Honor. 
17 THE COURT: I apologize, Mr. ·Judd. Before 
18 you begin, I do need to supplement. 
19 I received a letter, dated June 20th, 
20 from Ms. Simmons that had a handwritten letter 
21 attached to It. And I just want to note that I 
22 read that, as well, In preparation for today. 
23 Has the State? 
24 MR. JUDD: Yes, Your Honor, I received that 
25 letter. 
' :x"' :· ! ·:· 
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1 THE COURT: Sorry for that interruption. 
MR. JUDD: Thank you, Your Honor. 
As to Count I, the State Is going to 
a::.k that the Court impose the statutory minimum on 
'"''--e fine; that the Court impose public defender 
:lmbursement in the amount of $1,000. I think 
' u1at's a pretty reasonable number, given the trial 
a nd the length of time this case has gone on with 
9 he Public Defender's Office. I realize that, 
o initially, it started out as private counsel. 
11 That's why I'm not requesting more. 
12 The request Is for -- enter a judgment 
13 of conviction, impose a 25-year sentence. The 
14 r first seven years fixed, and the next 18 years 
1! indeterminate. 
16 I'm going to ask the Court to leave 
1 restitution open for 60 days. In my review of 
1 this PSI, I notice there's restitution for the 
j 19 cost of investigation. And I'm not sure if that's 
J for both cases, because, originally, it was a plea 
agreement between two cases. So I don't believe 1223 that number to be accurate anymore. And I would like time to update that, because I don't want to 
' 4 have Ms. Green pay more than what she should, out 
25 of fairness to her. 
431 
1 right. But she does not have a constitutional 
2 right to lie to the jury. And I think that's what 
3 she did in this case, and I think that's what the 
evidence showed she did. 
5 This PSI is a little out of date. We I 4 
6 know things have changed. One of the letters of 
, 
7 support from Elizabeth Palmer, Ms. Palmer was a 
8 victim in a different case. And I know she has 
9 expressed frustration to me about Ms. Green, 
J ~~ 
[ 12 
Alesha Green, still using her address for mailing, 
including her legal mall from the State Appellate 
Public Defender showing up at Ms. Palmer's house. 
I know she wants that to end. So I don't think 113 
14 that letter of support would necessarily be true 
15 anymore. 
116 Additionally, I know her daughter, 
17 Ms. Brittany Green, Brittany Thayer, I guess she 
118 was planning on filing for divorce. I'm not sure 19 of the status of her last name. She has said that 
20 she no longer wishes to have contact with her 
I 21 mother, because while she was on a Rider, her 22 mother stole from her. 
23 So I am concerned about support in the fl 24 community. I don't think that's reflected 
.,.,. ::irr11rately in the PSI anymore. But I don't think 
430 
1 As to Count II, I would ask the Court 
2 to impose a three plus 22, with a statutory 
3 minimum fine, and run those concurrently to each 
4 other. 
5 Obviously, the Court sat through the 
6 trial and is well aware and familiar with the 
7 facts of Ms. Green's case. And I'm not going to 
8 spend a whole lot of time on those. 
9 I do think it ls significant that 
10 Ms. Green's factual representations, to both the 
11 PSI and to the jury, were not, I guess -- the jury 
12 did not believe her, what she said. And I think 
13 that is very reasonable, given the audio and the 
14 proof in the case, to discredit what Ms. Green 
15 said. 
16 I don't -- I'm not asking for this 
17 sentence as a punishment for going to trial. I 
18 think it is important to accept responsibility. I 
19 think that's the first step. Acceptance of 
20 responsibility ls the first step to curing an 
108 
21 issue and moving on from that issue and addressing 
22 it. And I don't think we're there yet for 
23 Ms. Green. 
24 She, obviously, has a constitutional 
25 right to a jury trial. She would invoke that 
432 
1 it's a good enough reason to order a new PSI or 
2 order an update to this one. 
3 Thank you, Your Honor. 
4 THE COURT: Let me ask you, before you sit 
5 down, I recognize what a very serious crime this 
6 is that Ms. Green has been convicted of, and 
7 certainly something where our legislature has set 
8 very serious mandatory minimums. 
9 As I look at Ms. Green's criminal 
10 history, I have a '93 misdemeanor conviction, a 
11 '94 inattentive driving conviction, a willful 
12 concealment in '97, an Invalid driver's license in 
13 2001, and a resist and obstruct In 2009. 
14 Apart from the very serious nature of 
15 the offenses in this case, what is it that, in the 
16 State's view, justifies your request for a 25-year 
17 prison sentence? 
18 MR. JUDD: Your Honor, I think that 18 years 
19 is appropriate. The 18-year tall, I guess, or 
20 25 years total time, is appropriate to -- I guess 
21 I would hope that Ms. Green would rehabilitate 
22 herself and would do well in the prison and get 
23 out as -- at the end of that seven years. But I 
24 think the 18 years of supervision would be 
25 appropriate to make sure there is no backsliding 
. i, 
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wh.,1 Ms. Green. 
This wasn't -- as the Court noted, the 
I lslature did set high penalties for this crime, 
because It was so serious. And I'm concerned that 
,. Green did not learn from this arrest and Is 
1t accountable. And that does make her more 
1 likely to go back into what she was doing. 
3 She was buying a half pound of 
9 1ethamphetamlne and then selling It In our 
o community. And I think that the protection of 
11 ;ociety has a strong Interest In making sure 
12 :here's 18 years, If she -- If the Court does 
13 sentence her to seven plus 18, 18 years of 
434 
1 about selling a half pound of methamphetamine 
2 every week and a half to two weeks. 
3 THE COURT: Over what period of time? 
4 MR. LOSCH!: I can't remember, Your Honor. 
5 I didn't review that case extensively, because I 
6 was trying to focus on this case. 
7 I remember the statements from when I 
8 was preparing for trial, in case It came necessary 
9 for impeachment. But I did not -- because the 
10 evidence was suppressed in that case, I did not 
11 Intend on arguing the facts to the Court for 
12 sentencing purposes today. 
13 But It does play a role In the 
109 
14 supervision to make sure this doesn't happen In 
the community. 1/ 
16 
14 recommendation that even after she was arrested in 
15 this case and the prosecution was ongoing, that 
J 1 
" 
THE COURT: You don't have other police 
reports of her dealing drugs that the State knows 
about that I don't know about? 
J 19 I just want to make sure that I have full Information to make an important sentencing 
.. . determination. 
MR. JUDD: I have the reports from the other 
2012 case, which was -- the Court suppressed 
16 she went back to dealing methamphetamlne in 
17 half-pound quantities, bringing It from out of 
18 state Into the community. 
19 THE COURT: All right. Thank you, Mr. Judd. 
20 I did suppress evidence based upon what 
21 I perceived to be a Fourth Amendment violation In 
22 a separate case. But, just for the State's 
23 Information, I don't believe that that makes those 
~4 evidence on and Is currently on appeal, about 24 police reports, or statements In the police 
5 where she met with detectives and made statements 25 reports, Inappropriate for argument In sentencing. 
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1 I think the test there is whether the 
2 information Is reliable; and, If reliable, can be 
3 presented as part of the sentencing argument, just 
4 for what It's worth. I 5 Mr. Losch!? 6 MR. JUDD: Thank you. 
' 
7 MR. LOSCH!: Judge, can you refresh my 
8 memory as to what the mandatory minimum fine Is. 
9 Is It $5,000? 
THE COURT: No. 110 
11 MR. LOSCH!: Fifty? 
12 THE C(?URT: As I have at It here, and I'm 
113 just looking at a cheat sheet that was prepared, I 
14 believe by the Initial judge in the case, It's 
15 $15,000 on Count I, and on count II, $10,000. 
116 MR. LOSCH!: So $25,000? 
17 THE COURT: Yes. 
118 MR. LOSCHI: The -- again, Ms. Simmons is 19 the handling attorney. But In an effort to try to 
20 put this to rest today, she has written out some 
I 21 pretty copious notes about the history of the 22 case. 
23 First, I would step aside from that and 
e 24 say that I think some of the concerns articulated 
- '-· · ~ho c;t;:ite about taking responsibility or making 
1 a change are factors that we certainly really do 
2 look into when we're talking about are we going to 
3 send somebody on a Rider, or are we going to send 
4 somebody on probation. 
5 The fact of the matter is she's going 
6 to have at least five years to have to reexamine 
7 her life and her conduct, and sort of come around 
B to a way of thinking that's going to let her be 
9 successful in whatever tall she has been given 
10 here. 
11 So I think that, to some degree, the 
12 mandatory minimum in this case, you know, sort of 
13 detracts from the real importance of that. And I 
14 guess the question Is, you know, above and beyond 
15 the mandatory minimum In terms of fixed time, Is 
16 something that the Court should increase? 
17 The Court has already articulated what 
18 Ms. Simmons has wrote out, which is this limited 
19 prior record, you know, since, gosh, 2001. I 
20 mean, the only real non-driving thing that I've 
21 seen is the wlllful concealment in '97 and an R&O 
22 In '09. 
23 Alesha is 36 years old. She -- let me 
24 back up. She has, obviously, a lot of support 
25 back here. Her father sends his love. He's 
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,able to be here today, but she has got people 1 comes to relationships. 
who have been in her corner from the beginning and 2 She is close to three of her four ' 
J ~ople who, obviously, attended the trial for her. 3 children. Her one son she's not close to, It 
4 She's 36 years old. She grew up in 4 seems because primarily his father has kept him 
5 Boise. She went to Mountain Cove High School, 5 away from her. 
6 hough she did not graduate. She eventually did 6 She has an employment history. She has 
7 get her GED. She has some college courses under 7 worked as a. certified nurse, a driver, 
I . 8 her belt. She has four children and some 8 administrative assistant ln the past. She's !···:· .. 
9 grandchildren. Most of her family lives in the 9 currently not employed, but was fulfilling her l> . j'.: 
10 area. Her parents divorced when she was very 10 days, basically, by taking care of one of her I t. ':· 
11 young. She spent a lot of time bouncing back and 11 grandchildren full time. I ,, --',• 
1: forth between homes, growing up. So she never 12 Ms. Simmons has spoken to her about a 
. . 
.. ;:::-
13 really had a whole lot of stability. 13 mental health evaluation, any mental health 1, .. , . 
j ~ She was abused at the age of 13. She 14 issues. And she has not articulated any concerns .. ··\ I:~:-got pregnant at the age of 15. She was married . 15 or desire for a mental health evaluation. 1:~<f j 16 once to George Blltoff [phonetic]. They had one 16 Her substance abuse history, marijuana, IT-. 
child. She had two other children with 17 she first used at 15, but says it has been quite I ,· . 
Michael Desauro, and her fourth child with 18 some time, maybe 20 years, since she last used. I 
11~ 
James Kemp. She had a serious relationship with 19 Meth she first used late in life at age ! -. 
Chris Pedroza. 20 27, which would be seem to be consistent with the I -I 1 And Biltoff and Pedroza both have 21 history here of a really very minor, relatively 
I··, . criminal records. It does appear that she does 22 almost nonexistent, prior criminal history, ·and 
have -- I guess, one of the decision-making 23 states the last time she used was in April 2013. i. : 
'· . 
deficits in her life has been that she hasn't 24 But she was forthright and said that for a !. -
necessarily chosen the best of company when it 25 five-year period there, she was using it daily. 
f 439 440 
And maybe reading through this whole 1 appearances from Payette. 
2 PSI, obviously seeing some denial about the impact 2 She has plenty of support in the 
3 it has had on her life, because I think she sort 3 community from family and friends. We have seen 
~ 4 of characterized it as she didn't shoot It up, she 4 the letters. We are seeing the people that are 5 smoked it, and didn't really feel like it was a 5 present In the courtroom with her. Her boyfriend 
6 huge problem. But, obviously, I think that 6 and her friend were present throughout her jury i I 
( 7 anything other than food and air that you feel 7 trial. i I 8 like you need to use daily, it becomes an 8 And, again, this ls her first felony .9 addiction. 9 conviction. She has led a mostly law-abiding • I 10 Alcohol is not really a problem. 10 life, a few minor misdemeanor convictions. 
11 The GAIN-1 recommended a Level 1 11 I don't have the report from the other 
12 outpatient treatment, if she had been abstinent. 12 case in front of me. But the notes that 
113 She had no prior health, emotional, behavioral, or 13 Ms. Simmons had made said, in that transaction or 
14 cognitive problems. And they said she presented 14 that arrest, she had admitted to officers that she 
15 as being In the action stage of change. 15 had received about a half pound of meth about a 
I 16 She was cooperative throughout the PSI 16 month prior, and had been selling it. She did 17 process. The PSI did make a recommendation 17 write in here that It was a week for a period of 
I 18 because of the mandatory minimum. And she was out 18 time. But I'm just going off the notes that are 19 of custody for the majority of the last few years, 19 here. 
20 about a year and a half, or even a year and eight 20 So, you know, the question Is that 
I 21 months or so, as she tells me. 21 she's going to do five years. She's probably not 22 And after her arrest in October 2012, 22 going to be enrolled Into any kind of treatment 
23 she kept her nose clean. She made court 23 until maybe three and a half, four years into It, 
I 24 appearances, albeit not always on time, but she 24 because they are going to want that segue with her '>I: made it. S_he was driving for the bulk of those 25 release date. 
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So for a good three and a half, four 
y 1rs here, she's going to be sitting. And 
t pefully is able to get herself to a place In her 
mind, when she does get into a TC, or something 
· .e, whatever they require her to take before she 
?ts out, she's ready to go. 
The question -- to me, the mandatory 
8 ,1inimum is sufficient. You know, I don·•t -- you 
9 :now, what are we going to accomplish in year 
o Nos. 6 and 7 that haven't been accomplished in 
11 vear Nos. O through 5. 
12 So I'm going to ask you to stick to the 
13 mandatory minimum, five, in Count I, as well as a 
1, 'three In Count II, and run those concurrent. 
1 The question would be about a tail. 
16 And, really, you know, two things: How ~ar along 
j 1 ' can she be into an indeterminate tall without 
··- having violated, where we can start to feel like, 
119 okay, well, you know, we don't really need to 
I supervise her anymore; but, number two, she has 
... got to pay $25,000 in restitution. So that's I "2 always something that I think that factors into 3 the tail. 
.r:4 I think a tail maybe in the 
5 neighborhood of five to seven years would be 
443 
1 MR. LOSCHI: Forty-three? Okay. 
2 Thank you, Your Honor. 
3 THE COURT: Ms. Green, you don't have to say 
• 4 anything at all, but you're certainly welcome to 
5 say anything you'd like. 
6 THE DEFENDANT: I have a letter that I would 
' 
7 like to read to you. Can I stand up? 
8 THE COURT: Please do. 
9 THE DEFENDANT: Your Honor, Judge Moody, I 110 11 
12 113 
14 
15 I ~6 
17 
118 19 
20 
121 22 
23 
I 24 
would like to make it on probation. 
The year and a half that I have been on 
pretrial release has shown me the other side of 
life. I have been able to see the impulse of my 
actions and addiction. 
Your Honor, I want you to know that I 
have taken full accountability for my actions. I 
know that my actions and addictions have caused a 
lot of harm to myself, my family, and the people 
in the community. And I'm not making excuses for 
the trouble I have caused. 
I wanted to show you that the time I 
have had on pretrial release has made me a better 
person. And I want to see my future to be the 
best it can ever be. I'm willing to do whatever 
·· · -•--- ...... move forward with my future and my 
111 : ••··•· 
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1 sufficient. It puts her on a fairly stiff payment 
2 plan for the restitution, but it's doable. And 
3 it's also a period of time during which if she's 
4 gone to five to seven years and hasn't violated or 
5 gotten in trouble, we can be pretty certain that's 
6 what -- she has got it. 
7 And if she does, it's five to 
8 seven years where she's going to run the risk of 
9 going back in. 
10 So I think it's a sad case when we're 
11 looking at mandatory minimums, just because I 
12 think it kind of saps the humanity out of the 
13 particular sentencing, to a great extent. But it 
14 is what It is. She knows it. 
15 Her family and friends know it. 
16 They're here to support her. And she's going to 
17 have that contact through the time that she's in 
18 custody. And they're going to help provide a 
19 comfortable landing when she g~ts out. 
20 Ms. Simmons's calculation Is she thinks 
21 that there's 40 days for credit time served on 
22 this case, because it seems like there was 25 
23 during this last stretch and maybe 15 prior to 
24 that. 
25 THE COURT: I have 43. 
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1 sobriety. 
2 I have put applications into the 
3 Rising Sun, the Chrysalis Life Changes women's 
4 transitional 18-month live-in program; Ascent, 
5 which Is an outpatient intensive 2.1 treatment 
6 program; Recovery for Life, an intensive 2.1 
7 treatment program; the Walker Center. And I have 
8 requested to meet with Pastor T with the 
9 Victory In Christ recovery program. 
10 I have received acceptance letters from 
11 the following programs: The Rising Sun, Ascent, 
12 Recovery for Life. And I have an interview with 
13 the Chrysalis Life Changes, and have been notified 
14 that there is a bed available for me. The ones 
15 that I am most Interested in and feel would have 
16 the best impact In my life are the Chrysalis Life 
17 Changes and Ascent. 
18 I have also attended AA and church 
19 services while being Incarcerated. And these are 
20 the steps I'm making, and have made, to move 
21 forward with my sobriety. 
22 I'm writing this letter to ask you to 
23 give me the chance to show you that I can be a 
24 successful and productive member of society while 
25 on probation. If you're willing, I would like the 
' ,. 
. . 
1:,-\ 
1 •• ~ • .., 
I·., . I .. _, 
!..·' 
i·. ··,. 
I •• 
i 
' 
! . I 
r 
:· I 
! i I 
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1 opportunity to show that I am a great candidate 
2 for programming, in order to get the tools to 
3 succeed in life. 
4 
5 
Thank you, Your Honor. 
THE COURT: Thank you. 
I 6 MR. LOSCH!: Your Honor, can I have just a 
7 moment, Your Honor? 
LI 89 THE COURT: Absolutely. I (Brief pause In the proceedings.) 
10 MR. LOSCH!: She made a reference to 
11 probation. And I just wanted to make sure, not 
llj 12 having spoken with her prior to today, that she, 
13 you know, understood, obviously, the sentencing 
14 constraints the Court Is under. And she does. 
• 15 And I think she's referencing her eventual 
16 
~ 17 
18 
release. 
THE COURT: I appreciate that. That was 
going. to be exactly my question to you, was 
19 whether you had had a chance to visit with 
-
20 Ms. Simmons with the fact that the legislature has 
21 made the sentencing determination here, as far as 
22 the fixed time, the minimum fixed time that you 
_, 23 
24 
must serve in this case. 
And you're nodding, so it looks like 
you understand that; is that right? J 25 
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I 1 successful on parole. You'll have a lot of time 2 to look at that while you're sitting there and 3 figure out how to get your budgeting done. 
On Count II, tr?fficklng in 1 4 5 methamphetamlne, 28 grams or more, I'm going to 
6 impose a 12-year sentence. The first three years 
I 7 of that will be fixed with no possibility of 8 probation or parole, followed by nine years 
9 indeterminate; and, In addition, the $10,000 
110 11 
12 113 
14 
mandatory fine that I must impose. 
I am going to impose the $1,000 In 
public defender reimbursement. I think It is 
warranted. Usually, I would not Impose that, 
given the stiff mandatory minimum fines that you 
15 have. But I think, in this case, it's an 116 exceptional circumstance for awarding that public 
17 defender relmbur~ement. 
18 Beyond that, Ms. Green, you're going to I 19 be In the hands of the Department of Corrections, 
20 and In your own hands In terms of how you t~rn 
I 21 your life around when you get out on parole. 22 You do have court costs on top of this. 
23 You have the right to appeal this I 24 sentence. Any appeal needs to be flied within 25 42 days of the date of judgment. 
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1 THE DEFENDANT: Yes. 
2 THE COURT: So even if I thought that you 
3 should be on probation, I have no discretion in 
4 that way. I have to put you in prison. 
5 And I have to put you In prison for 
6 five years, absolutely, on Count I, and three 
7 years, absolutely, on count II. 
8 You look really good, by the way. 
9 THE DEFENDANT: Thank you. 
10 THE COURT: You look very healthy, better 
11 than I've seen you In a long time. 
12 Based upon the jury's verdict In these 
13 cases, returned on June 18, 2014, a judgment of 
14 conviction wlll enter on both counts. 
15 On Count I, trafficking In 
112 
16 methamphetamine, 200 grams or more, I'm going to 
17 Impose a 12-year sentence. The first five years 
18 of that will be fixed, with no possibility of 
19 probation or parole, followed by seven years 
20 Indeterminate. 
21 If you do the math on the $15,000 fine 
22 that I'm going to Impose, which Is, again, the 
23 minimum that the legislature requires, that's 
24 $1,000 every year, when you get out on parole, 
25 that you're going to have to be paying to be 
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1 Do you have any questions? 
2 Mr. Judd, anything I have overlooked? 
3 MR. JUDD: I take it from the Court's view, 
4 you're not leaving restitution open? 
5 THE COURT: I'm not going to order 
6 restitution. 
7 MR. JUDD: Thank you. 
8 THE COURT: Mr. Loschl, anything I have 
9 overlooked? 
10 MR. LOSCH!: I have no questions, 
11 Your Honor. 
12 THE COURT: All right. Thank you. 
13 (The proceedings concluded.) 
14 --ooo--
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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I, Tiffany Fishec, RPR, O!!lcial Court 
Reporter, County of Ada, State of ldaho, hereby 
Cet'tify: 
That I am t.he reporter who took the 
pcaceedings had in the above-entitled action in 
449 
10 machine shorthand and thereafter the :iame was 
11 
12 
13 
reduced into typewriting under my direct 
supervision: and 
That the foregoing transcript contains a 
14 full, tcue, and accurate recor.d of the proceedings 
l!> had in the above and {ocegoing cause, which wa:i 
16 
11 
18 
19 
20 
21 
22 
23 
24 
25 
heatd at Boise, Idaho. 
IN NITNCSS WHEREOF, I have hereunto :set 
my hand November 6, 2014. 
Tiffany Fisher, RPR, Official court Reporter 
csa No. 979 
,.___ ____ _..., 
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REPORTER' S CERTIFICATE 
I, Tiffany Fisher, RPR, Official Court 
Reporter, County of Ada, State of Idaho, hereby 
certify: 
That I am the reporter who took the 
proceedings had in the above-entitled action in 
machine shorthand and thereafter the same was 
reduced into typewriting under my direct 
supervision; and 
449 
That the foregoing transcript contains a 
full, true, and accurate record of the proceedings 
had in the above and foregoing cause, which was 
heard at Boise, Idaho. 
IN WITNESS WHEREOF, I have hereunto set 
my hand November 6, 2014. 
er, RPR, Official Court Reporter 
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Ada County Prosecuting Attorney 
Shelley W. Akamatsu 
Deputy Prosecuting Attorney 
200 West Front Street, Suite 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
SEP 1 8 20,5 
CHA'6TOPH!R D. IIIICH, Clerk 
9y STACEY LAFFERTY 
OEPu1Y 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ALESHA ANN GREEN, 
Petitioner, 
vs. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV PC 2015-11223 
BRIEF IN SUPPORT OF 
MOTION FOR SUMMARY 
DISPOSITION 
COMES NOW, the State of Idaho, by and through Shelley W. Akamatsu, Deputy 
Prosecuting Attorney and does hereby provide this brief in support of the state's motion 
for summary disposition of Ms. Green's petition for post-conviction relief pursuant to 
Idaho Code § 19-4906( c ). 
I. Factual and Procedural History 
Green was found guilty by a jury of two counts trafficking in methamphetamine, 
Idaho Code §§37-2732B(a)(4)(B), 37-2732B(a)(4)(A) on June 18, 2014. Sentencing was 
scheduled for July 11, 2014. On that date, Green's trial counsel was unable to appear at 
the sentencing hearing. Trial counsel made arrangements for another attorney, within her 
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office, to represent Green at the sentencing hearing. The court sentenced Green to twelve 
years consisting of five years fixed, follo"'.'ed by seven years indeterminate on one count, 
and twelve years consisting of three years fixed followed by nine years indeterminate on 
the second count, concurrent. 
On December 30, 2013, Green filed a notice of appeal claiming the indeterminate 
portion ·of her sentences was excessive. On May 28, 2015, the Idaho Court of Appeals 
affirmed her sentences in an unpublished opinion. State of Idaho v. Alesha Green, 2015 
Unpub. 506 On July 1, 2015, Green filed this petition for post-conviction relief making a 
variety of ineffective assistance of counsel claims. On July 6, 2015, the Court granted 
Green's motion and appointed her counsel. Green's counsel filed an amended petition on 
August 27, 2015. 
II. 
J 
Applicable Legal Standards 
An application for post-conviction relief under the Uniform Post Conviction 
Procedure Act (UPCPA) is civil in nature. Accordingly, the applicant must "prove by a 
preponderance of evid~nce the allegations upon which the application for post-conviction 
relief is based." Charboneau v. State, 144 Idaho 900, 903, 174 P.3d 870, 873 (2007), 
citing Grube v. State, 134 Idaho 24, 995 P .2d 79 (2000). In order to "justify a post-
conviction evidentiary hearing, the petitioner must make a factual showing based on 
admissible evidence." Pizzuto v. State, 149 Idaho 155, 160, 233 P.3d 86, 91 (2010), 
quoting McKinney v. State, 133 Idaho 695, 700, 992 P.2d 144, 149 (1999). Specifically, 
the application must be supported by written statements from competent witnesses or 
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other verifiable information. Pizzuto, 149 Idaho at 160,233 P.3d at 91 (citations omitted). 
Further, "[u]nsubtantiated and conclusory allegations are insufficient to entitle a petitioner 
to an evidentiary hearing." Id., citing King v. State, 114 Idaho 442, 446, 757 P.2d 705, 
709 (Ct. App. 1988). 
Summary disposition of a petition for post-conviction relief "is appropriate if the 
applicant' evidence raises no genuine issue of material fact." Charboneau, 144 Idaho at 
903, 174 P.3d at 873 citing I.C. § 19-4906(b), (c). In reviewing the application, 
[a] court is required to accept the petitioner's unrebutted allegations as 
true, but need not accept the petitioner's conclusions. Ferrier v. State, 135 
Idaho 797, 799, 25 P.3d 110, 112 (2001). When the alleged facts, even if 
true, would not entitle the applicant to relief, the trial court may dismiss 
the application without holding an evidentiary hearing. Stuart v. State, 
118 Idaho 865, 869, 801 P.2d 1216, 1220 (1990), citing Cooper v.' State, 
96 Idaho 542, 545, 531 P.2d 1187, 1190 (1975). Allegations contained ,in 
the application are insufficient for the granting of relief when (1) they are 
clearly disproved by the record of the original proceedings, or (2) do not 
justify relief as a matter of law. Id Charboneau, 144 Idaho at 903, 174 
P.3d at 873 . 
The right to counsel in criminal actions is guaranteed by the Sixth Amendment to 
the United States Constitution and Article 1, Section 13 of the Idaho State Constitution. 
The Uniform Post Conviction Procedure Act "provides an appropriate mechanism for 
considering claims of ineffective assistance of counsel." Parrott v. State, 117 Idaho 272, 
274, 787 P.2d 258, 260 (1990). To establish a violation of the constitutional right to 
effective assistance of counsel, a petitioner "must demonstrate not only that his counsel's 
performance was deficient, but that the deficient performance s prejudiced his defense as 
to deprive him of a fair trial." Id. at 275, 787 P.2d at 261 (citation omitted). To establish 
deficient performance, "the applicant has the burden of showing that the attorney's 
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representation fell below an objective standard of reasonableness." Cooke v. State, 14 
Idaho 233, 246, 233 P.3d 164, 177 (Ct. App. 2010), citing Aragon v. State, 114 Idaho 
758, 760, 76 P.2d 1174, 1176 (1988), and Suits v. State, 143 Idaho 160, 162, 139 P.3d 
762, 764 (Ct. App. 2006) To demonstrate prejudice, "the applicant must show a 
reasonable probability that, but for the attorney's deficient performance, the outcome of 
the trial would have been different." Cooke, 14 Idaho at 246, 233 P.3d at 177, citing 
Aragon, 114 Idaho at 761, 760 P.2d at 1177, and Suits, 143 Idaho at 162, 139 P.3d at 764. 
A reasonable probability "does not mean 'more likely than not'; means a probability 
sufficient to undermine confidence in the outcome." Esquivel v. State, 149 Idaho 255, 
258, 233 P.3d 186, 189 (Ct. App. 2010), citing Strickland, 466 U.S. at 693-94. Finally, 
"[b]are assertions and speculation, unsupported by specific facts, do not make out a prima 
facie case for ineffective assistance of counsel." Cooke, 149 Idaho at 246, 233 P.3d at 
177, citing Roman v. State 125 Idaho 644, 649, 873 P.2d 898, 903 (Ct. App. 1994). 
III. 
Analysis 
Presence at the Sentencing Hearing 
Green claims her attorney was ineffective during her sentencing hearing, because she was 
physically not present and a different attorney represented her. On its face, this claim is bare and 
conclusory and should be summarily dismissed. First, Green completely failed to articulate or 
describe specifically why the second attorney's performance was deficient during her sentencing 
hearing. Second, Green's claim that she was prejudiced by having another attorney represent her 
at the sentencing hearing is contrary to the record. The court began the sentencing hearing by 
asking whether Green's attorney was "coming up" to the hearing. Green's replacement attorney 
000167
told the ~ourt he had obtained the notes of the original trial attorney and spoken to Ms. Green 
about whether she was comfortable proceeding with him or asking for a set-over to proceed with 
her original attorney. Counsel told the court Ms. Green told him she wanted to proceed to 
sentencing and he was prepared to read the trial counsel's notes into the record. (Tr. 424:4-16) 
The court then specifically inquired of Ms. Green: 
THE COURT: All right And, Ms. Green, you heard what Mr. Loschi told me? 
DEFENDANT: Yes. 
THE COURT : Is that true? 
DEFENDANT: Yes. 
THE COURT: You want to go forward even though Ms. Simmons is not here? 
DEFENDANT: Yes. 
THE COURT: And you've had enough time to talk to Mr. Loschi about that decision? 
DEFENDANT: Yes. 
THE COURT: He has answered all of your questions about that? 
DEFENDANT: Yes. 
THE COURT: This is really pre-hearing. I want to make sure you're comfortable even 
going forward. And you're telling me you absolutely are? 
DEFENDANT: Yes, I'm comfortable. 
(Tr. 424-425: 24-17) 
Finally, the Idaho Court of Appeals affirmed Green's sentences. The court must dismiss 
Green's claim because she has failed to allege any facts in support of why her attorney's 
performance was deficient and her claim of prejudice is contrary to the record. 
Finding or Presenting Witnesses or Evidence Contrary to the State's Charges 
Green claims her attorney was ineffective for "failing to get any of my witnesses on my 
behalf' or "evidence contrary to the State's charges". On its face, this claim is bare and 
conclusory and should be summarily dismissed. First, Green has completely failed to articulate 
or identify what evidence or which witnesses her attorney failed to present. Second, Green 
completely failed to identify or articulate how or why the evidence or testimony would have 
affected the outcome of her trial. Green's claim is bare and conclusory because she has failed to 
state how such evidence or testimony would have tended to prove she did not knowingly possess 
000168
200 grams of methamphetamine, in the State ofldaho on May 3, 2012, or a separate 28 grams on 
the same date. Green's claim that "but for" her attorney's failure to present the unidentified 
evidence or testimony would have affected the outcome, is merely her conclusion without any 
facts. 
Green did identify the security footage at the mall as evidence she claimed her attorney 
should have obtained and presented to the jury. Green has not provided the court with a copy of 
the footage that would be admissible under the Rules of Evidence. However, even if the court 
were to conclude counsel was deficient for failing to obtain and presented the video footage, 
Green has not articulated any resulting prejudice. See Parrott, 117 Idaho at 275 (to establish a 
claim of ineffective assistance of counsel, the petitioner must demonstrate both deficient 
performance and resulting prejudice). Although Green claimed that counsel should have 
obtained and presented the footage, she has failed to show how it would likely have changed the 
outcome of the trial and the court must dismiss this claim. 
Questioning Witnesses and Handling of Evidence During Trial 
Green claims her attorney was ineffective for "not properly interrogating witnesses". On 
its face, this claim is bare and conclusory and should be summarily dismissed. First, Green has 
completely failed to articulate or identify which witnesses were not questioned properly and what 
questions her attorney should or should not have asked. Second, Green completely failed to 
identify or articulate how or why the evidence or testimony would have affected the outcome of 
her trial. Green's claim is bare and conclusory because she has failed to state how counsel's 
deficient interrogation methods would have tended to prove she did not knowingly possess 200 
grams of methamphetamine, in the State ofldaho on May 3, 2012, or a separate 28 grams on the 
same date. Green's claim that "but for" her attorney's failure to correctly interrogate the 
witnesses would have affected the outcome, is merely her conclusion without any facts. 
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Failing to Communicate New Offer 
Green claims her attorney was ineffective for "failing to fully explain [a] new offer from 
the State". In Green's affidavit, she specifically claimed, "Once I advised her I wanted to take 
this to trial, she effectually ... stopped attempting to negotiate with the prosecution at all". On its 
face, this claim is bare and conclusory and should be summarily dismissed. First, Green has 
completely failed to articulate or identify what "new offer" was not "fully explained" by her 
attorney. Second, Green completely failed to identify or articulate how or why the failure of her 
attorney to "fully explain" an unidentified offer would have affected the o·utcome of her 
sentencing. Green's claim that "but for" her attorney's failure to fully explain an unidentified 
offer the outcome could have been different, is merely her conclusion without any facts. 
WHEREFORE the Respondent requests that this court grant its Motion for Summary 
Disposition of the Petition. 
DATED this CJ day of September, 2015. 
Sh ley W. Akamatsu 
eputy Prosecuting Attorney 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this I ith day of~ Q.JY)tiJJL 2015, I caused a true 
and correct copy of the foregoing to be placed in the United States mail, postage prepaid, 
addressed to: 
Ransom Bailey 
Ada County Public Defender 
200 W. Front Street 
Boise, Idaho 83702 
000171
JAN M. BENNETTS 
Ada County .Prosecuting Attorney 
Shelley W. Akamatsu 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, ID 83702 
Telephone: (208) 287-7700 
------
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CHRISTOPHER ~D-:- i -
By STE!IHANI! ~~~K Clerk 
O!:PuTV 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ALESHA GREEN, 
Petitioner, 
vs. 
THE STATE OF IDAHO, 
Respondent, 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-PC-2015-11223 
NOTICE OF HEARING 
______________ ) 
TO: ALESHA ANN GREEN and Ransom Bailey, her Attorney of Record, you 
will please take notice that on the 2nd day ofNovember, 2015, at the hour of2:30 of said day, 
or as soon thereafter as counsel can be heard, the State will address this Honorable Court 
regarding the State's~ for Summary Disposition in the above-entitled action. 
· DATED this ay of September 2015. 
JAN M. BENNETTS 
Ada County Prosecuting Attorney 
. Akamatsu 
De ty Prosecuting Attorney 
NOTICE OF HEARING (GREEN), Page 1 
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CERTIFICATE OF SERVICE 
tA 
I HEREBY CERTIFY that on this ;;.5 day of September 2015, a true and correct 
copy of the foregoing Notice of Hearing was served to Ransom Bailey, in the manner 
noted below: 
o By depositing copies of the same in the United States mail, postage prepaid, first class. 
~y depositing copies of the same in the Interdepartmental Mail. 
o By informing the office of said individual(s) that said copies were available for pickup at 
the Office of the Ada County Prosecutor. 
o Byemail: 
o By faxing copies of the same to said attorney(s) at the facsimile number: 
NOTICE OF HEARING (GREEN), Page 2 
I 
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.. NO,. J Jt:i 
FILED / t/ A.M,_._.. __ 1P.M., ___ _ 
SEP 3 0 2015 
CHRISTOPHER D. RICH, Clerk 
Ely ANNAMARIE MEYER 
Ol;PlJtY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
. ALESHA ANN GREEN, 
Petitioner, 
vs. 
STATE OF IDAHO, 
· Respondent. 
Case No. CV PC 2015-11223 
NOTICE OF INTENT TO DISMISS 
Pursuant to Idaho Code§ 19-4906(b), this Court hereby notifies the parties of its 
intent to dismiss the August 27, 2015 amended petition for post-conviction relief for the 
reasons set forth in Respondent's September 18, 2015 motion for summary disposition. 
On its own motion, pursuant to I.RE. 201 (c), the Court takes judicial notice of 
State's Exhibit 1, a copy of the transcript from the jury trial a~d sentencing in criminal 
case CR FE 2012-0006591. 
NOTICE OF INTENT TO DISMISS - Page 1 
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Petitioner is granted twenty (20) days to reply to the proposed dismissal of this 
action. In light of the rE3ply, or on default thereof, the Court may order the application 
dismissed or grant leave to file a second amended application, or direct that the 
proceedings otherwise continue. 
It is so ordered. 
DATED this 30th day of September 2015 
NOTICE OF INTENT TO DISMISS- Page 2 
Melissa Moody 
District Judge 
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.. 
• 
. ' 
CERTIFICATE OF MAILING 
~ 
I hereby certify that on this 3 0 day of September 2015, I mailed (served) a 
true and CC?rrect copy of the within instrument to: 
Brett B. Judd 
ADA COUNTY PROSECUTOR'S OFFICE 
200 W Front St, Rm 3191 
Boise, ID 83702 
Ransom J. Bailey 
ADA COUNTY PUBLIC DEFENDER'S OFFICE 
200 W Front St, Ste 1107 
Boise, ID 83702 
NOTICE OF INTENT TO DISMISS - Page 3 
( ) U.S. Mail, Postage Prepaid 
(x) Hand Delivered 
( ) Electronic Mail 
( ) Facsimile 
( ) U.S. Mail, Postage Prepaid 
(x) Hand Delivered 
( ) Electronic Mail 
( ) Facsimile 
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- o""-1 
NO,. - .. 
FILED. *i1 A.M·----P.M. ___ _ 
NOV u l 2015 
CHRISTOPHER o. RICH, Clerk 
By ANNAMARIE MEYER 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ALESHA ANN GREEN, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
Case No. CV PC 2015-11223 
JUDGMENT 
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the Petitioner's 
August 27, 2015 amended petition for post-conviction relief is dismissed. 
DATED this 29th day of October 2015. 
JUDGMENT - Page 1 
Melissa Moody 
District Judge 
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CERTIFICATE OF MAILING 
. /l ~/ ffe// tl)J J:rV" 
I hereby certify that on this o2 day of ectober 2015, I mailed (served) a 
true and correct copy of the within instrument to: 
Shelley W. Akamatsu 
Deputy Ada County Prosecuting Attorney 
Ada County Prosecuting Attorney 
Ada County Courthouse 
Ransom Bailey 
Deputy Ada County Public Defender 
Ada County Public Defender 
Ada County Courthouse 
JUDGMENT - Page 2 
( ) U.S. Mail, Postage Prepaid . /J 
H)1 Hand Delivered-In /ude;;~kt/./ 
( ) Electronic Mail 
( ) Facsimile 
· ( ) U.S. Mail, Postage Prepaid . /J 
_MHand Delivered -/nk.rc/~m~ 
( ) Electronic Mail 
( ) Facsimile 
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ADA COUNTY PUBLIC DEFENDER 
RANSOM J. BAILEY, ISB #6475 
Attorneys for Petitioner-Appellant 
200 W. Front St., Ste. 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
. --._ 
/ 
: ;my:~,--
NOV 2 5 2015 
CHRISTOPHER D. RICH, Clerk 
9y &TSl'HANU! VIOAK 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ALESHA ANN GREEN, 
Petitioner-Appellant, 
vs. 
STATE OF IDAHO, 
Plaintiff-Respondent. 
) 
) 
) CaseNo. CV-PC-2015-11223 
) 
) 
) 
) NOTICE OF APPEAL 
) 
) 
) 
TO: THE ABOVE NAMED RESPONDENT, STATE OF IDAHO, ADA COUNTY 
PROSECUTOR, AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named respondent to the 
· Idaho Supreme Court from the final Decision and Order entered in the above-
entitled action on the 2 day of November, 2015, the Honorable Melissa Moody, 
District Judge presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders under 
and pursuant to Rule 11 (a), I.AR. 
3. A preliminary statement of the issues on appeal, which the appellant then intends 
to assert in the appeal, provided any such list of issues on appeal shall not prevent 
the appellant from asserting other issues on appeal, is/are: 
(a) Did the district court err in dismissing the appellant's Petition for Post 
Conviction Relief? 
NOTICE OF APPEAL, Page 1 
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4. Reporter's Transcript. The appellant requests the preparation of the entire 
reporter's standard transcript as defined in I.AR. 25(c). The appellant also 
requests the preparation of the additional portions of the reporter's transcript: 
(a) Status Hearing held: July 20, 2015 
Court Reporter: Tiffany Fisher 
Estimated pages: 50; and 
5. Clerk's Record. The appellant requests the standard clerk's record pursuant to 
I.AR. 28(b)(1). The appellant requests the following documents to be included in 
the clerk's record, in addition to those automatically included under I.AR. 
28(b)(1): 
(a) Any exhibits, affidavits, objections, responses, briefs or 
memorandums, including all attachments or copies of transcripts, 
filed or lodged, by the state, the appellate, or the court in support of, 
or in opposition to, the dismissal of the Post-Conviction Petition. 
6. I certify: 
(a) That a copy of this Notice of Appeal has been served on the Court 
Reporter, Tiffany Fisher. 
(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho 
Code§§ 31-3220, 31-3220A, I.AR. 24(e)); 
(c) That there is no appellate filing fee since this is an appeal in a 
criminal case (Idaho Code§§ 31-3220, 31-3220A, I.AR. 23(a)(8)); 
(c) Ada County will be responsible for paying for the reporter's 
transcript, as the client is indigent, I.C. §§ 31-3220, 31-3220A, 
I.AR. 24(e); 
(d) That service has been made upon all parties required to be served 
pursuant to I.AR 20. 
~ATED this 24 day of November, 20~~- '(; ~ 
. _,_/ _2_,_t~ -~ ~-----== 
Ransom J. Bailey 
Attorney for Defendant 
NOTICE OF APPEAL, Page 2 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this 24 day of November 2015, I mailed (served) a 
true and correct copy of the within instrument to: 
Idaho Attorney General 
Criminal Division 
Joe R. Williams Bldg., 4th Fir. 
Statehouse Mail 
Idaho Appellate Public Defender 
PO Box 2816 
Boise, Idaho 83701 
Tiffany Fisher 
Court Reporter 
Interdepartmental Mail 
Shelley W. Akamatsu 
Ada County Prosecutor's Office 
Interdepartmental Mail 
NOTICE OF APPEAL, Page 3 
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:\ . i ... f\ E. C E. \ \J 
~O'J 1 S 10\S 
t C\er\<. 
~dacour..Y 
ADA COUNTY PUBLIC DEFENDER 
RANSOM J. BAILEY, ISB #6475 
Attorneys for Petitioner-Appellant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ALESHA ANN GREEN, f>C.. 
Petitioner-Appellant, 
vs. 
STATE OF IDAHO, 
Plaintiff-Respondent. 
Defendant has elected to 
Case No. CV-9'>-2015-11223 
ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER ON 
DIRECT APPEAL 
in the above-entitled matter. 
Defendant being indigent and having heretofore been represented by the Ada County 
Public Defender's office in the District Court, the Court finds that, under these 
circumstances, appointment of appellate counsel is justified. The Idaho State Appellate 
Public Defender shall be appointed to represent the above-named Defendant in all 
matters pertaining to the~ appeal. 
SO ORDERED AND DATED this &r°day of November 2015. 
NOTICE OF APPEAL, Page 4 
Melissa •. Moody 
District Judge 
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CERTIFICATE OF MAILING 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
mailed one copy of the Order Appointing State Appellate Public Defender on Direct 
Appeal as notice pursuant to the Idaho Rules to each of the parties of record in this 
case in envelopes addressed as follows: 
Idaho Attorney General 
Criminal Division 
Joe R. Williams Bldg., 4th Fir. 
Statehouse Mail 
Idaho Appellate Public Defender 
PO Box 2816 
Boise, Idaho 83701 
Shelley W. Akamatsu 
Ada County Prosecutor's Office 
Interdepartmental Mail 
Ada County Public Defender 
Attn: Jennifer Vanderhoof 
Interdepartmental Mail 
NOTICE OF APPEAL, Page 5 
CHRISTOPHER D. RICH 
Clerk of the District Court 
Ada County, Idaho 
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TO: Clerk of the Court 
Idaho Supreme Court 
451 West State Street 
Boise, Idaho 83720 
(208) 334-2616 
A.M. q:yq ~~----
JAN O 6 2016 
CHRISTOPHER D. RICH, Clerk 
By KELLE WEGENER 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
- - - - - - - - - - - - - - - - - - - x Docket No. 43750 
ALESHA ANN GREEN, 
Petitioner-Appellant, 
vs. 
STATE OF IDAHO, C 
Plaintiff-Respondent. 
X 
NOTICE OF TRANSCRIPT OF 15 PAGES LODGED 
DEPUTY 
Appealed from the District Court of the Fourth Judicial 
District of the State of Idaho, in and for the County of Ada, 
Honorable Melissa Moody, District Court Judge. 
This transcript contains: 
07-20-15 Status Hearing 
DATE: January 4, 2016 
Tiffany sh r, Official Court Reporter 
Officia Court Reporter, 
Judge issa Moody 
Ada Couty Courthouse 
Idaho Certified Shorthand Reporter No. 979 
Registered Professional Reporter 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ALESHA ANN GREEN, 
Petitioner-Appellant, 
vs. 
STATE OF IDAHO, 
Respondent. 
Supreme Court Case No. 43750 
CERTIFICATE OF EXHIBITS 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State·ofldaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 6th day of January, 2016. 
CERTIFICATE OF EXHIBITS 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ALESHA ANN GREEN, 
Petitioner-Appellant, 
vs. 
STATE OF IDAHO, 
Respondent. 
Supreme Court Case No. 43750 
CERTIFICATE OF SERVICE 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
STATE APPELLATE PUBLIC DEFENDER 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
Date of Service: 
JAN O 6 2016 
--------
CERTIFICATE OF SERVICE 
LA WREN CE G. WASDEN 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
'RT~,11111111,,, 
CHRISTOPHERD. A~~~ lUDJc '•,,~ 
Clerk of the Distric~iol)rt .... •••••••f 1.(.- ##~ 
~~·· •.1;-:. f & .... ~~ s'tf\TE ••. ~ \ 
~ AJ "r,• '\ \-• . ~. .. ~.
By/\~o~- :n: 
. ~ . Deputy Clerk ;. ..1. \ • -·: \"' r,.~O ·•1': ~ : 
-:.~•. \I .,.. .. 
,:,~•.. ····~·$ 
,, './(?' ·•ii...... c.,<::l .... • 
,, /;A, ~ .. . 
,,, ,r AND FOR~~ ,,, ,,, ,,, 
, ........ ,,, 
'\., . 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ALESHA ANN GREEN, 
Petitioner-Appellant, 
vs. 
STATE OF IDAHO, 
Respondent. 
Supreme Court Case No. 43750 
CERTIFICATE TO RECORD 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the 
State ofldaho, in and for the County of Ada, do hereby certify that the above and foregoing record in 
the above-entitled cause was compiled under my direction and is a true and correct record of the 
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules, 
as well as those requested by Counsel. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
25th day ofNovember, 2015. 
CERTIFICATE TO RECORD 
,,, .......... , 
''\\\ lUDJc '••,,, CHRISTOPHER D. Th ••••••• '/.,,1; ,, 
-,:,_9,.~ • •• ~ ~ Clerk of the Districl'~~· Ar·•.~ ,:. 
: C I "Pf. ST E \ r.P. ~ 
•(;.j: ,..'t .~: 
: . • O' • ,c:t : ~ •E-·e oc- •- • • • - i· •n• By .12-<a_~\\O ~,: ""'i: 
D tycl k ~  •• ~: epu er * ,.p-> •. .• ~ ~ 
** -r,o. •• • -· •• ~ ~ 
,, v, ••••••• e,l:l .. ,
## .... ,., ~ ...... 
,,,, lfND FOR i,..\) ,,,, 
,,,,, .... , .. ,, 
